CENCOM POLICY BOARD Meeting

December 1, 2015 (12:30 to 1:30)

Norm Dicks Government Center, Council Chambers

AGENDA

Call to Order
Public Comment (limited to 2 minutes per speaker)
Adopt 2016 Meeting Schedule
Interlocal Agreement
o Public Development Agency
o Board Membership
Sales Tax Legislation
Staffing Update
MCT Hardware Replacement
IT Transition Plan
9. Good of the Order
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1:30 Adjourn
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CENCOM Memorandum

To: CENCOM Policy Board

From: Richard Kirton, Director

Date: 11/25/15

Subj: Governance Discussion Items for 12/1 Meeting

Public Development Authority (PDA)

RCW 35.21.730 allows a city or county to create public corporations or authorities to perform
any lawful public purpose or function in order to improve government efficiency and services.
Early in our governance discussions legal advised this RCW would not work for our purposes so
our efforts have been focused on creating CENCOM as a separate legal entity under the
Interlocal Cooperation Act (RCW 39.34.030). Further research by legal indicates a Public
Development Authority may be permissible for our purposes and may be a better vehicle than
the Interlocal Cooperation Act.

RCW 35.21.730 appears to offer stronger liability shielding and a more streamlined process for
creating the separate legal entity. If we were to move forward either the County or one of the
cities would create a public corporation or authority via ordinance or resolution’ which would
also establish the governing board for the new entity. Each city, fire district, tribe and the county
would then contract for services directly with the new entity. Prior to adoption of the resolution
or ordinance the parties could document their agreement regarding oversight via an interlocal
agreement.

Please review the enclosed RCWs. We will discuss this option at the meeting on Tuesday and
then ask the Board to indicate whether we should focus our efforts on the Interlocal Cooperation
Act or spend additional time and resources researching the PDA option.

Board Membership

Regardless of which statute we use to create the separate legal entity we need to have one
more discussion regarding board membership. As part of the ILA review process the fire
districts and Port Gamble Tribe have requested a seat on the governing board for each party
that signs the ILA. Bainbridge Island has renewed it’s request that each participant have only
one seat with weighted voting. Bainbridge Island would also like to have both their major and
city manager participate on the board (only one votes).

At the meeting Tuesday we discuss board membership options and ask the board to provide
direction for moving forward.

' During the work study some members expressed concern about a single entity creating the
SLE via ordinance or resolution. One way to address this may be for the parties to document
their agreement regarding oversight etc via an interlocal agreement prior to adoption of the
ordinance.



Public Development Authority (PDA)

RCW 35.21.730 (Authority,

Public corporations — Powers of cities, towns, and counties — Administration.

In order to improve the administration of authorized federal grants or programs, to improve
governmental efficiency and services, or to improve the general living conditions in the urban
areas of the state, any city, town, or county may by lawfully adopted ordinance or resolution:

(1) Transfer to any public corporation, commission, or authority created under this section,
with or without consideration, any funds, real or personal property, property interests, or
services;

(2) Organize and participate in joint operations or cooperative organizations funded by the
federal government when acting solely as coordinators or agents of the federal government;

(3) Continue federally-assisted programs, projects, and activities after expiration of
contractual term or after expending allocated federal funds as deemed appropriate to fulfill
contracts made in connection with such agreements or as may be proper to permit an orderly
readjustment by participating corporations, associations, or individuals;

(4) Enter into contracts with public corporations, commissions, and authorities for the purpose
of exercising any powers of a community renewal agency under chapter 35.81 RCW; and

(5) Create public corporations commissions, and authorities to: Administer and execute
federal grants or programs receive and administer private funds, goods, or services for any
lawl ul _ publi public function. Ih

[2002 ¢ 218 § 23; 1985 ¢ 332 § 1; 1974 ex.s. ¢ 37 § 2.]

RCW 35.21.735

Public corporations — Declaration of public purpose — Power and authority to enter into
agreements, receive and expend funds — Security — Special funds — Agreements to
implement federal new markets tax credit program.

(1) The legislature hereby declares that carrying out the purposes of federal grants or programs is
both a public purpose and an appropriate function for a city, town, county, or public corporation.
The provisions of RCW 35.21.730 through 35.21.755 and 35.21.660 and 35.21.670 and the
enabling authority herein conferred to implement these provisions shall be construed to
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accomplish the purposes of RCW 35.21.730 through 35.21.755.

(2) All cities, towns, counties, and public corporations shall have the power and authority to
enter into agreements with the United States or any agency or department thereof, or any agency
of the state government or its political subdivisions, and pursuant to such agreements may
receive and expend, or cause to be received and expended by a custodian or trustee, federal or
private funds for any lawful public purpose. Pursuant to any such agreement, a city, town,
county, or public corporation may issue bonds, notes, or other evidences of indebtedness that are
guaranteed or otherwise secured by funds or other instruments provided by or through the federal
government or by the federal government or an agency or instrumentality thereof under section
108 of the housing and community development act of 1974 (42 U.S.C. Sec. 5308), as amended,
or its successor, and may agree to repay and reimburse for any liability thereon any guarantor of
any such bonds, notes, or other evidences of indebtedness issued by such jurisdiction or public
corporation, or issued by any other public entity. For purposes of this subsection, federal housing
mortgage insurance shall not constitute a federal guarantee or security.

(3) A city, town, county, or public corporation may pledge, as security for any such bonds,
notes, or other evidences of indebtedness or for its obligations to repay or reimburse any
guarantor thereof, its right, title, and interest in and to any or all of the following: (a) Any federal
grants or payments received or that may be received in the future; (b) any of the following that
may be obtained directly or indirectly from the use of any federal or private funds received as
authorized in this section: (i) Property and interests therein, and (ii) revenues; (¢) any payments
received or owing from any person resulting from the lending of any federal or private funds
received as authorized in this section; (d) any proceeds under (a), (b), or (c) of this subsection
and any securities or investments in which (a), (b), or (c) of this subsection or proceeds thereof
may be invested; (€) any interest or other earnings on (a), (b), (c), or (d) of this subsection.

(4) A city, town, county, or public corporation may establish one or more special funds
relating to any or all of the sources listed in subsection (3)(a) through (e) of this section and pay
or cause to be paid from such fund the principal, interest, premium if any, and other amounts
payable on any bonds, notes, or other evidences of indebtedness authorized under this section,
and pay or cause to be paid any amounts owing on any obligations for repayment or
reimbursement of guarantors of any such bonds, notes, or other evidences of indebtedness. A
city, town, county, or public corporation may contract with a financial institution either to act as
trustee or custodian to receive, administer, and expend any federal or private funds, or to collect,
administer, and make payments from any special fund as authorized under this section, or both,
and to perform other duties and functions in connection with the transactions authorized under
this section. If the bonds, notes, or other evidences of indebtedness and related agreements
comply with subsection (6) of this section, then any such funds held by any such trustee or
custodian, or by a public corporation, shall not constitute public moneys or funds of any city,
town, or county and at all times shall be kept segregated and set apart from other funds.

(5) For purposes of this section, "lawful public purpose" includes, without limitation, any use
of funds, including loans thereof to public or private parties, authorized by the agreements with
the United States or any department or agency thereof under which federal or private funds are
obtained, or authorized under the federal laws and regulations pertinent to such agreements.
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(6) If any such federal or private funds are loaned or granted to any private party or used to
guarantee any obligations of any private party, then any bonds, notes, other evidences of
indebtedness issued or entered into for the purpose of receiving or causing the receipt of such
federal or private funds, and any agreements to repay or reimburse guarantors, shall not be
obligations of any city, town, or county and shall be payable only from a special fund as
authorized in this section or from any of the security pledged pursuant to the authority of this
section, or both. Any bonds, notes, or other evidences of indebtedness to which this subsection
applies shall contain a recital to the effect that they are not obligations of the city, town, or
county or the state of Washington and that neither the faith and credit nor the taxing power of the
state or any municipal corporation or subdivision of the state or any agency of any of the
foregoing, is pledged to the payment of principal, interest, or premium, if any, thereon. Any
bonds, notes, other evidences of indebtedness, or other obligations to which this subsection
applies shall not be included in any computation for purposes of limitations on indebtedness. To
the extent expressly agreed in writing by a city, town, county, or public corporation, this
subsection shall not apply to bonds, notes, or other evidences of indebtedness issued for, or
obligations incurred for, the necessary support of the poor and infirm by that city, town, county,
or public corporation.

(7) Any bonds, notes, or other evidences of indebtedness issued by, or reimbursement
obligations incurred by, a city, town, county, or public corporation consistent with the provisions
of this section but prior to May 3, 1995, and any loans or pledges made by a city, town, or county
in connection therewith substantially consistent with the provisions of this section but prior to
May 3, 1995, are deemed authorized and shall not be held void, voidable, or invalid due to any
lack of authority under the laws of this state.

(8) All cities, towns, counties, public corporations, and port districts may create partnerships
and limited liability companies and enter into agreements with public or private entities,
including partnership agreements and limited liability company agreements, to implement within
their boundaries the federal new markets tax credit program established by the community
renewal tax relief act of 2000 (26 U.S.C. Sec. 45D) or its successor statute.

[2007 ¢ 230 §2;1995¢ 212 §2;1985¢332 §3; 1974 ex.s. ¢ 37 § 3.]
Notes:

Purpose -- 2007 ¢ 230: "The purpose of this act is to assist community and economic development
by clarifying how cities, towns, counties, public corporations, and port districts may fully participate in
the federal new markets tax credit program." [2007 ¢ 230 § 1.]

Construction -- 2007 ¢ 230: "The authority granted by this act is additional and supplemental to
any other authority of any city, town, county, public corporation, or port district. This act may not be
construed to imply that any of the power or authority granted in this act was not available to any city,
town, county, public corporation, or port district under prior law. Any previous actions consistent with
this act are ratified and confirmed." [2007 ¢ 230 § 3.]
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Severability -- 2007 ¢ 230: "If any provision of this act or its application to any person or circumstance
is held invalid, the remainder of the act or the application of the provision to other persons or
circumstances is not affected.” [2007 ¢ 230 § 4.]

Purpose -- 1995 ¢ 212: "The purpose of this act is to assist community and economic development
by clarifying the authority of all cities, towns, counties, and public corporations to engage in federally
guaranteed "conduit financings" and to specify procedures that may be used for such conduit
financings. Generally, in such a conduit financing a municipality borrows funds from the federal
government or from private sources with the help of federal guarantees, without pledging the credit or
tax revenues of the municipality, and then lends the proceeds for private projects that both fulfill public
purposes, such as community and economic development, and provide the revenues to retire the
municipal borrowings. Such conduit financings include issuance by municipalities of federally
guaranteed notes under section 108 of the housing and community development act of 1974, as
amended, to finance projects eligible under federal community development block grant regulations."
[FE99Sic2 12 S tH]

Severability -- 1995 ¢ 212: "If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.” [1995 ¢ 212 § 3.]

Construction -- 1995 ¢ 212: "The authority granted by this act is additional and supplemental to
any other authority of any city, town, county, or public corporation. Nothing in this act may be
construed to imply that any of the power or authority granted hereby was not available to any city,
town, county, or public corporation under prior law. Any previous actions consistent with the
provisions of this act are ratified and confirmed." [1995 ¢ 212 § 4.]

Effective date — 1995 ¢ 212: "This act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing public institutions, and shall
take effect immediately [May 3, 1995]." [1995¢ 212 § 5.]

RCW 35.21.740

Public corporations — Exercise of powers, authorities, or rights — Territorial jurisdiction.

Powers, authorities, or rights expressly or impliedly granted to any city, town, or county or their
agents under any provision of RCW 35.21.730 through 35.21.755 shall not be operable or
applicable, or have any effect beyond the limits of the incorporated area of any city or town
implementing RCW 35.21.730 through 35.21.755, unless so provided by contract between the
city and another city or county.

[1985 ¢332 § 4; 1974 ex.s. ¢ 37 § 4.]

RCW 35.21.745 (Oversight, Pow

Public corporations — Provision for, control over — Powers.

(1) Any city, town, or county which shall create a public corporation, commission, or authority
pursuant to RCW 35.21.730 or 35.21.660, shall provide for its organization and operations and
shall control and oversee its operation and funds in order to correct any deficiency and to assure
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that the purposes of each program undertaken are reasonably accomplished.

[2002 ¢ 218 § 24; 1985 ¢ 332 § 2; 1974 ex.s. ¢ 37 § 5.]
Notes:

Severability -- Savings -- Construction -- 2002 ¢ 218: See notes following RCW 35.81.005.

RCW 35.21.747

Public corporations — Real property transferred by city, town, or county — Restrictions,
notice, public meeting.

(1) In transferring real property to a public corporation, commission, or authority under RCW
35.21.730, the city, town, or county creating such public corporation, commission, or authority
shall impose appropriate deed restrictions necessary to ensure the continued use of such property
for the public purpose or purposes for which such property is transferred.

(2) The city, town, or county that creates a public corporation, commission, or authority under
RCW 35.21.730 shall require of such public corporation, commission, or authority thirty days'
advance written notice of any proposed sale or encumbrance of any real property transferred by
such city, town, or county to such public corporation, commission, or authority pursuant to RCW
35.21.730(1). At a minimum, such notice shall be provided by such public corporation,
commission, or authority to the chief executive or administrative officer of such city, town, or
county, and to all members of its legislative body, and to each local newspaper of general
circulation, and to each local radio or television station or other news medium which has on file
with such corporation, commission, or authority a written request to be notified.

(3) Any property transferred by the city, town, or county that created such public corporation,
commission, or authority may be sold or encumbered by such public corporation, commission, or
authority only after approval of such sale or encumbrance by the governing body of the public
corporation, commission, or authority at a public meeting of which notice was provided pursuant
to RCW 42.30.080. Nothing in this section shall be construed to prevent the governing body of
the public corporation, commission, or authority from holding an executive session during a
regular or special meeting in accordance with RCW 42.30.110(1)(c). In addition, the public
corporation, commission, or authority shall advertise notice of the meeting in a local newspaper
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of general circulation at least twice no less than seven days and no more than two weeks before
the public meeting.

[1990 ¢ 189 § 1.]

RCW 35.21.750 (Assets and limitation of liability)

Public corporations — Insolvency or dissolution.

In the event of the insolvency or dissolution of a public corporation, commission, or authority,
the superior court of the county in which the public corporation, commission, or authority is or
was operating shall have jurisdiction and authority to appoint trustees or receivers of corporate
property and assets and supervise such trusteeship or receivership: PROVIDED, That all
liabilities incurred by such public corporation, commission, or authority shall be satisfied
exclusively from the assets and properties of such public corporation, commission, or authority
and no creditor or other person shall have any right of action against the city, town, or county
creating such corporation, commission or authority on account of any debts, obligations, or
liabilities of such public corporation, commission, or authority.

[1974 ex.s. ¢ 37 § 6.]

RCW 35.21.755

Public corporations — Exemption or immunity from taxation — In lieu excise tax.

(1) A public corporation, commission, or authority created pursuant to RCW 35.21.730,
35.21.660, or 81.112.320 shall receive the same immunity or exemption from taxation as that of
the city, town, or county creating the same: PROVIDED, That, except for (a) any property within
a special review district established by ordinance prior to January 1, 1976, or listed on or which
is within a district listed on any federal or state register of historical sites or (b) any property
owned, operated, or controlled by a public corporation that is used primarily for low-income
housing, or that is used as a convention center, performing arts center, public assembly hall,
public meeting place, public esplanade, street, public way, public open space, park, public utility
corridor, or view corridor for the general public or (¢) any blighted property owned, operated, or
controlled by a public corporation that was acquired for the purpose of remediation and
redevelopment of the property in accordance with an agreement or plan approved by the city,
town, or county in which the property is located, or (d) any property owned, operated, or
controlled by a public corporation created under RCW 81.112.320, any such public corporation,
commission, or authority shall pay to the county treasurer an annual excise tax equal to the
amounts which would be paid upon real property and personal property devoted to the purposes
of such public corporation, commission, or authority were it in private ownership, and such real
property and personal property is acquired and/or operated under RCW 35.21.730 through
35.21.755, and the proceeds of such excise tax shall be allocated by the county treasurer to the
various taxing authorities in which such property is situated, in the same manner as though the
property were in private ownership: PROVIDED FURTHER, That the provisions of chapter
82.29A RCW shall not apply to property within a special review district established by ordinance
prior to January 1, 1976, or listed on or which is within a district listed on any federal or state
register of historical sites and which is controlled by a public corporation, commission, or
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authority created pursuant to RCW 35.21.730 or 35.21.660, which was in existence prior to
January 1, 1987: AND PROVIDED FURTHER, That property within a special review district
established by ordinance prior to January 1, 1976, or property which is listed on any federal or
state register of historical sites and controlled by a public corporation, commission, or authority
created pursuant to RCW 35.21.730 or 35.21.660, which was in existence prior to January 1,
1976, shall receive the same immunity or exemption from taxation as if such property had been
within a district listed on any such federal or state register of historical sites as of January 1,
1976, and controlled by a public corporation, commission, or authority created pursuant to RCW
35.21.730 or 35.21.660 which was in existence prior to January 1, 1976.

(2) As used in this section:

(a) "Low-income" means a total annual income, adjusted for family size, not exceeding fifty
percent of the area median income.

(b) "Area median income" means:
(1) For an area within a standard metropolitan statistical area, the area median income reported
by the United States department of housing and urban development for that standard

metropolitan statistical area; or

(i1) For an area not within a standard metropolitan statistical area, the county median income
reported by the *department of community, trade, and economic development.

(c) "Blighted property" means property that is contaminated with hazardous substances as
defined under RCW 70.105D.020.

[2007 ¢ 104 § 16; 2000 2nd sp.s. ¢ 4 § 29; 1999 ¢ 266 § 1; 1995 ¢ 399 § 38; 1993 ¢ 220 § 1; 1990
c131§1;1987¢282§1;1985¢332§5;1984c116§1;1979ex.s.c196§9;1977 ex.s.c 35§
1; 1974 ex.s. ¢ 37§ 7.]

Notes:

*Reviser's note: The "department of community, trade, and economic development" was renamed
the "department of commerce" by 2009 ¢ 565.

Application -- Construction — Severability -- 2007 ¢ 104: See RCW 64.70.015 and 64.70.900.

Findings -- Construction -- 2000 2nd sp.s. ¢ 4 §§ 18-30: See notes following RCW 81.112.300.
Effective date -- 1979 ex.s. ¢ 196: See note following RCW §2.04.240.

Effective date -- 1977 ex.s. ¢ 35: "This 1977 amendatory act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state government and its existing
public institutions, and shall take effect July 1, 1977." [1977 ex.s. ¢ 35 § 2.]
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RCW 35.21.756

Tax exemption — Sales/leasebacks by regional transit authorities.

A city or town may not impose taxes on amounts received as lease payments paid by a
seller/lessee to a lessor under a sale/leaseback agreement under RCW 81.112.300 in respect to
tangible personal property used by the seller/lessee, or to the purchase amount paid by the lessee
under an option to purchase at the end of the lease term.

[2000 2nd sp.s. ¢ 4 § 28.]
Notes:

Findings -- Construction -- 2000 2nd sp.s. ¢ 4 §§ 18-30: See notes following RCW 81.112.300.

RCW 35.21.757

Public corporations — Statutes to be construed consistent with state Constitution.

Nothing in RCW 35.21.730 through 35.21.755 shall be construed in any manner contrary to the
provisions of Article VIIL, section 7, of the Washington state Constitution.

[1985 ¢ 332 § 6.]

RCW 35.21.759 (Oversight)

Public coxrporations, commissions, and authorities — Applicability of general laws.

A public corporation, commission, or authority created under this chapter, and officers and
multimember governing body thereof, are subject to general laws regulating local governments,
multimember governing bodies, and local governmental officials, including, but not limited to,
the requirement to be audited by the state auditor and various accounting requirements provided
under chapter 43.09 RCW, the open public record requirements of chapter 42.56 RCW, the
prohibition on using its facilities for campaign purposes under RCW 42.17A.555, the open
public meetings law of chapter 42.30 RCW, the code of ethics for municipal officers under
chapter 42.23 RCW, and the local government whistleblower law under chapter 42.41 RCW,

[2011 ¢ 60 § 16; 2005 ¢ 274 § 265; 1999 ¢ 246 § 1.]
Notes:
Effective date -- 2011 ¢ 60: See RCW 42.17A.919.

Part headings not law -- Effective date--2005 ¢ 274: See RCW 42.56.901 and 42.56.902.
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Interlocal Cooperation Act

(Required ILA elements, [in

RCW 39.34.030

Joint powers—Agreements for joint or cooperative action, requisites, effect on
responsibilities of component agencies—Financing of joint projects.

*#% CHANGE IN 2015 *** (SEE 5348-S.SL) ***

(1) Any power or powers, privileges or authority exercised or capable of exercise by a public
agency of this state may be exercised and enjoyed jointly with any other public agency of this
state having the power or powers, privilege or authority, and jointly with any public agency of
any other state or of the United States to the extent that laws of such other state or of the United
States permit such joint exercise or enjoyment. Any agency of the state government when acting
jointly with any public agency may exercise and enjoy all of the powers, privileges and authority
conferred by this chapter upon a public agency.

(2) Any two or more public agencies may enter into agreements with one another for joint or
cooperative action pursuant to the provisions of this chapter, except that any such joint or
cooperative action by public agencies which are educational service districts and/or school
districts shall comply with the provisions of RCW 28A.320.080. Appropriate action by
ordinance, resolution or otherwise pursuant to law of the governing bodies of the participating
public agencies shall be necessary before any such agreement may enter into force.

(3) Any such agreement shall specify the following:

{a) Its duration;

(b) The precise organization, composition and nature of any separate legal or administrative
entity created thereby together with the powers delegated thereto, provided such entity may be
legally ereated. Such entity may include a nonprofit corporation organized pursuant to chapter
24.03 or 24,06 RCW whose membership is limited solely to the participating public agencies or
a partnership organized pursuant to chapter 25.04 or 25.05 RCW whose partners are limited
solely to participating public agencies, or a limited liability company organized under chapter
25.15 RCW whose membership is limited solely to participating public agencies, and the funds
of any such corporation, partnership, or limited liability company shall be subject to audit in the
manner provided by law for the auditing of public funds;

(¢) Its purpose or purposes;

(d) The manner of financing the joint or cooperative undertaking and of establishing and
maintaining a budget therefor;

(e) The permissible method or methods to be employed in accomplishing the partial or
complete termination of the agreement and for disposing of property upon such partial or
complete termination; and

{(f) Any other necessary and proper matters.

(4) In the event that the agreement does not establish a separate legal entity to conduct the
joint or cooperative undertaking, the agreement shall contain, in addition to provisions specified
in subsection (3)(a), (¢), (d), (e), and (f) of this section, the following:
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(a) Provision for an administrator or a joint board responsible for administering the joint or
cooperative undertaking. In the case of a joint board, public agencies that are party to the
agreement shall be represented; and

(b) The manner of acquiring, holding and disposing of real and personal property used in the
joint or cooperative undertaking. Any joint board is authorized to establish a special fund with a
state, county, city, or district treasurer servicing an involved public agency designated
'Operatmg fundof...... joint board".

S 1I niadapursuant to this chapter [GVES any [FiHIc aEeney of any ahlipt

-ﬁAu-:n:uhu-- and (o s chiapten, the perlormance

. J ! il and

(b) With respect to one or more pubhc agen01es purchasmg or otherwise contracting through
a bid, proposal, or contract awarded by another public agency or by a group of public agencies,
any statutory obligation to provide notice for bids or proposals that applies to the public agencies
involved is satisfied if the public agency or group of public agencies that awarded the bid,
proposal, or contract complied with its own statutory requirements and either (i) posted the bid or
solicitation notice on a web site established and maintained by a public agency, purchasing
cooperative, or similar service provider, for purposes of posting public notice of bid or proposal
solicitations, or (ii) provided an access link on the state's web portal to the notice.

(6) Financing of joint projects by agreement shall be as provided by law. [2009 ¢ 202 § 6.
Prior: 2008 ¢ 198 § 2; 2004 ¢ 190 § 1; 1992 ¢ 161 § 4; 1990 ¢ 33 § 568; 1981 ¢ 308 § 2; 1972
ex.s.c 81 § 1; 1967 ¢ 239 § 4.

[2009 ¢ 202 § 6. Prior: 2008 ¢ 198 § 2; 2004 ¢ 190 § 1; 1992 ¢ 161 § 4; 1990 ¢ 33 § 568;
1981 ¢ 308 § 2; 1972 ex.5.¢c 81 § 1; 1967 ¢ 239 § 4.]

NOTES:

Finding—2008 ¢ 198: "The legislature finds that it is in the public interest for public
utility districts to develop renewable energy projects to meet requirements enacted by the people
in Initiative Measure No. 937 and goals of diversifying energy resource portfolios. By
developing more efficient and cost-effective renewable energy projects, public utility districts
will keep power costs as low as possible for their customers. Consolidating and clarifying
statutory provisions governing various aspects of public utility district renewable energy project
development will reduce planning time and expense to meet these objectives.” [2008 ¢ 198 § 1.]

Intent—1992 ¢ 161: See note following RCW 70.44.450.

Purpose—Statutory references—Severability—1990 ¢ 33: See RCW 28A.900.100
through 28A.900.102.

Severability—1981 ¢ 308: See note following RCW 28A.320.080.

Joint operations by municipal corporations or political subdivisions, deposit and control of funds:
RCW 43.09.285.

RCW 39.34.040

Methods of filing agreements — Status of interstate agreements — Real party in interest —
Actions.

Prior to its entry into force, an agreement made pursuant to this chapter shall be filed with the
county auditor or, alternatively, listed by subject on a public agency's web site or other
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electronically retrievable public source. In the event that an agreement entered into pursuant to
this chapter is between or among one or more public agencies of this state and one or more
public agencies of another state or of the United States the agreement shall have the status of an
interstate compact, but in any case or controversy involving performance or interpretation
thereof or liability thereunder, the public agencies party thereto shall be real parties in interest
and the state may maintain an action to recoup or otherwise make itself whole for any damages
or liability which it may incur by reason of being joined as a party therein. Such action shall be
maintainable against any public agency or agencies whose default, failure of performance, or
other conduct caused or contributed to the incurring of damage or liability by the state.

[2006 ¢ 32 § 1;1995¢22§1;1992 ¢ 161 § 5; 1967 ¢ 239 § 5.]
Notes:

Intent -- 1992 ¢ 161: See note following RCW 70.44.450.

RCW 39.34.050

Duty to submit agreement to jurisdictional state officer or agency.

In the event that an agreement made pursuant to this chapter shall deal in whole or in part with
the provision of services or facilities with regard to which an officer or agency of the state
government has constitutional or statutory powers of control, the agreement shall, as a condition
precedent to its entry into force, be submitted to the state officer or agency having such power of
control. The agreement shall be approved or disapproved by the state officer or agency with
regard to matters within his, her, or its jurisdiction within ninety days after receipt of the
agreement. If a state officer or agency fails to act within the ninety-day time limit, the agreement
shall be deemed approved by that state officer or agency.

[1992 ¢ 161 § 6; 1967 ¢ 239 § 6.]
Notes:

Intent -- 1992 ¢ 161: See note following RCW 70.44.450.

RCW 39.34.055

Public purchase agreements with public benefit nonprofit corporations.

The department of enterprise services may enter into an agreement with a public benefit
nonprofit corporation to allow the public benefit nonprofit corporation to participate in state
contracts for purchases administered by the department. Such agreement must comply with the
requirements of RCW 39.34.030 through 39.34.050. For the purposes of this section "public
benefit nonprofit corporation" means a public benefit nonprofit corporation as defined in RCW
24.03.005 that is receiving local, state, or federal funds either directly or through a public agency
other than an Indian tribe or a political subdivision of another state.
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[2011 Ist sp.s.c 43 §246; 1994 ¢ 98 § 1.]
Notes:

Effective date -- Purpose -- 2011 1st sp.s. ¢ 43: See notes following RCW 43.19.003.

RCW 39.34.060

Participating agencies may appropriate funds and provide personnel, property, and
services.

Any public agency entering into an agreement pursuant to this chapter may appropriate funds
and may sell, lease, give, or otherwise supply property, personnel, and services to the
administrative joint board or other legal or administrative entity created to operate the joint or
cooperative undertaking.

[1992 ¢ 161 § 7; 1967 ¢ 239 § 7.]
Notes:

Intent -- 1992 ¢ 161: See note following RCW 70.44.450.

RCW 39.34.070

Authority of joint boards to receive loans or grants.

Any joint board created pursuant to the provisions of this chapter is hereby authorized to accept
loans or grants of federal, state or private funds in order to accomplish the purposes of this

chapter provided each of the participating public agencies is authorized by law to receive such
funds.

[1967 ¢ 239 § 8.]

RCW 39.34.080

Contracts to perform governmental activities which each contracting agency is authorized
to perform.

Any one or more public agencies may contract with any one or more other public agencies to
perform any governmental service, activity, or undertaking which each public agency entering
into the contract is authorized by law to perform: PROVIDED, That such contract shall be
authorized by the governing body of each party to the contract. Such contract shall set forth fully
the purposes, powers, rights, objectives, and responsibilities of the contracting parties.

[1967 ¢ 239 § 9.]
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