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Kitsap 911 Executive Committee Meeting
May 22, 2024 ~ 1:00 PM to 3:00 PM
Via Zoom or Public in-person at Kitsap 911

AGENDA
Call to Order (Chair)
Public Comment (limited to 2 minutes per speaker) (Chair)
Additions to Agenda (Chair)
Approval of Minutes (04-24-2024) (Chair)
Approval of Payment of Claims- Fund 89822 (Operating Fund) (Chair)

a. A/P Warrant Numbers 6450 through 6518
Total $ 1,245,308.54
b. Payroll Dated: 04/26/2024 and 05/10/2024
. Total: $ 774,261.33
d. Use Tax Dated: None
Total Increase: $

Ratification of Executed Contracts (Jameson)

a. KC-166-24 — Radio Communications Facility Lease Agreement on Hansville Road
b. KC-174-24 — Radio Communications Facility Lease Agreement on View Park Road
c. KC-175-24 — Radio Communications Facility Lease Agreement on Minard Road

d. KC-176-24 — Kitsap 911 Operations & Maintenance Agreement

Action ltems

a. None
Resolutions
a. Resolution 2024-005 Amending the 2024 Service Fees (Rogers)

b. Resolution 2024-006 Amending the Authorized Use of Purchase Cards (Rogers)

Discussion Items
a. 2025 Draft Budget (Rogers & Jameson)

10. Staff Reports (time-permitting)

a. March Finance Report (Rogers)
b. Continuous Improvement Reports

i. Training (Law)

ii. Operations (Donley)
c. Staffing Report (Taylor)
d. Goals and Tech Projects Update (Wecker)

11. Good of the Order

12. Adjourn



Topic: Kitsap 911 Executive Committee
Time: This is a recurring meeting

Join Zoom Meeting
https://usO6web.zoom.us/j/87067478180?pwd=LOFYWjhWKOtzcDlacUlyMII3TDISZz09

Meeting ID: 870 6747 8180

Passcode: 911

One tap mobile
+12532050468,,87067478180#,,,,*911# US
+12532158782,,87067478180#,,,,*911# US (Tacoma)

Dial by your location
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 669 444 9171 US
+1 719 359 4580 US
+1 720 707 2699 US (Denver)
+1 689 278 1000 US
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 360 209 5623 US
+1 386 347 5053 US
+1 507 473 4847 US
+1 564 217 2000 US
+1 646 558 8656 US (New York)
+1 646 931 3860 US
Meeting ID: 870 6747 8180
Passcode: 911
Find your local number: https://us0O6web.zoom.us/u/kPrvKiGb



https://us06web.zoom.us/j/87067478180?pwd=L0FYWjhWK0tzcDlacUlyMll3TDlSZz09
https://us06web.zoom.us/u/kPrvKjGb

KITSAP

CENCOM
Kitsap 911 Executive Committee Meeting Minutes
04/24/2024
Via Zoom or In-Person at Kitsap 911
Attendees: Guests:
Director, Dusty Wiley (Chair)
Director, David Ellingson (Vice Chair)
Director, Greg Wheeler (arrived late)
Strategic Advisory Board Chair, Rick Lagrandeur
Strategic Advisory Board Vice Chair, Joe Clark Absent:

Acting Executive Director, Maria Jameson-Owens

Director John Gese

Finance Manager, Steve Rogers

Director, Rob Putaansuu

Technical Systems Manager, Brandon Wecker

Radio Program Manager, Scott Peabody

Attorney, Ken Bagwell

Human Resources Manager, Rachael Taylor

Asst. Director of Operations, Jamie Donley

Executive Assistant, Barrie Hillman

Call to Order. Chair Dusty Wiley, called the meeting to order at 1302.

Public Comment: None

Additions:

Acting Executive Director, Maria Jameson added:

10(B) Executive Meeting on May 8th
10(c) Strategic Positioning




Approval of Minutes from April 10, 2024
Director Ellingson made a motion to approve the minutes from April 10, 2024. Motion was
seconded by Director Wheeler. Motion passed.

Approval of Payment of Claims — Fund 89822 (Operating Fund):

Director Ellingson moved approval of A/P 6422 through 6449. Total $ 751,419.20
Payroll dated 04-12-2024, Total: $ 402,137.92
Motion was seconded by Director Wiley. Motion passed.

Ratification of Executed Contract:
K911-076 Legacy UPS Power

Director Ellingson made a motion to ratify the K911-076 Legacy UPS Power contract. Motion was
seconded by Director Wiley. Motion passed.

Discussion - Acting Executive Director, Maria Jameson-Owens, explained that is the contract for the
replacement of the UPS at our building. This has been a budgeted item for $300,000 and the contract
came in at $241,737. Director Ellingson confirmed that we were very satisfied with the response to
the proposal. Mr. Wecker confirmed that we thoroughly vetted the vendor and Radio Program
Manager, Scott Peabody, is confident this is the right vendor to make the replacement.

Action Items:
None

Ratification of Resolutions
None

Discussion Items

2025 Draft Budget

Ms. Jameson-Owens introduced the 2025 Budget by reviewing the work up to this point to create the
budget and to review the budget process used in the past. Ms. Jameson-Owens indicated that the
process that Finance Manager, Steve Rogers, and she are using differs from the prior Executive
Director’s process. They have determined that the best approach going forward is to develop a
balanced budget and to anticipate shortfalls more proactively rather than pushing things down the
road. She indicated that Mr. Rogers will be giving a very detailed view of the budget in this meeting
along with some scenarios to consider for balancing the budget, fulfilling the promise made to the
people with Proposition 2 funds, and setting up Kitsap 911 for a sustainable future. The Board of
Directors will need to make some decisions on how we move forward using current revenue streams
and determine what Kitsap 911 is responsible for paying and what we are not. This is our first review,
and we welcome all comments, concerns, and questions.




Director Ellingson confirmed with Ms. Jameson-Owens that the budget will be presented in June for
preliminary approval, but final approval will be in September.

Mr. Rogers explained his role in the budget workshops. His role is to ensure we are on a good financial
footing today and in the future by providing accurate and comprehensive information. Ms. Jameson-
Owens and he believe that open and transparent information is critical. He shared the slide deck
attached below so that viewers can compare the 2024 and 2025 budgets as if they were developed the
same way and so that he can more easily explain fluctuations.

The major 2025 Budget topics to be covered are:

The 2025 budget

User Fees

Proposition 2

Debt Issuance

Passthrough Technology Expenses

2025 Budget Account Fluctuations
Revenue

Line 10 (Sales and Excise Tax) - There are some signs that sales tax is softening, so we are
keeping line 4 (Emergency Communications Sales Tax) the same as it was in 2024. Other than
wireless, our telephone excise taxes all show declining 3-year trends. For that reason, line 10)
is roughly flat with 2024.

Line 15 (Service Fees and Surcharges) — we have kept user fees at the same level, so the main
driver here is the I-leads contract, which ended in 2023 after our 2024 budget was passed. The
remainder is the passthrough amount for a surcharge we pay on behalf of the fire agencies.

Line 22 (Other Regular Revenues) — overall this is flat with 2024. Our lease contract revenues
on line 17 (Tower Leases) are increasing in line with their agreement terms, and our investment
interest on line 20 is higher because we didn’t spend as much on the radio project in 2023 as
we thought we would, so our invested balance skewed our 3-year average a bit higher. Those
increases were offset by the fact that we are not applying for a cybersecurity project grant like
we have in 2024.

Line 26 (Grants and Other Revenues) is the offsetting revenue account for the expenses we
incur for non-primary response vehicles so there isn’t a budget impact from this.

Line 27 (Total Operating Revenues) - overall, on line 27, we are projecting our revenues to be
roughly flat with 2024.

Operating Expenditures

Labor and Personnel



Line 53 (Total Operating Wages, Salaries and Benefits) — there is an overall increase of about
5%. Most of that is because we expected to end 2023 with more Ops positions productively
filled than we ended up with, which is why there is such a large upswing on line 32 in overtime
(OT) pay. Our OT has been trending down consistently over the past year though, so we trued
up our expectations based on where we ended up in 2023, dropped it a little based on that
trend, adjusted that for estimated pay increases, and included the 2 new ops positions and 1
TSG position that were identified during the 2023 staffing study as a need, primarily to address
overtime.

Line 37 (Extra Help) - this is up from 2024’s estimate, but down from our 2023 actuals because
we are expecting fewer of our Operations shifts needing to be filled by extra help employees.

Line 39 (Miscellaneous Pay) is up, primarily because of a needed certification for one of our
technical staff. That and because we are expecting training costs to be more on par with 2023.

Lines 44 and 45 (Medical and Dental Insurance) - many of these other lines with larger
fluctuations are based on gross pay, so they have the same explanation of more filled positions,
step increases, etc., but that doesn’t apply to lines 44 and 45. Instead, both of those lines reflect
the 6% rate increase in 2024, as well as updated demographic data for our employees and a
higher percentage of the premiums paid by Kitsap 911, which was agreed upon as part of the
Collective Bargaining Agreement (CBA) negotiations. At the start of 2024, we had one employee
that was still grandfathered in on the Kaiser plan, however that employee recently resigned.
Today, 100% of our employees are covered under one of our PPO plans.

Director Ellingson indicated that at the Washington Cities Insurance Authority (WCIA) meeting, WCIA
shared that claims for the 1%t two months of 2024 are running at 108%. Some of that are rollover
claims from 2023 to a certain degree. WCIA will set the 2025 health insurance premium rate at their
July meeting. Dental probably won’t change at all.

Supplies and Services

Lines 56-65 (Supplies and Fuel) - none of the supplies and fuel fluctuations on lines 56-65 are
significant.

Lines 67-70 (Computer Equipment and Software) - Lines 67 (Small Tools and Equipment) and 70
(Small Computer Equipment) are flat with 2023, other than a couple of small expense
reclassifications, but the biggest driver behind that $113,000 increase in the subtotal is from
line 68 (Computer Software), and most of that is due to a new quality assurance software that
the Operations floor supervisors will be using.

Lines 72-81 (Professional Services) - the largest offsetting swings were on line 74 (Applicant
Testing and Screening), which is larger now due to a change in how we record our hiring
expenses, line 75 (Management Consulting) due to fewer training and counseling services



expected from Dr. De Hicks, and on line 77 (Other Professional Service) which was due to
expected contract increases, most of which was from our GIS services provider.

Line 83 (Telephone) - these expenses are lower based on updated utilization numbers. It’s a
slight increase over 2023, but a drop from our 2024 assumptions.

Line 87 (Travel) - these expenses are lower mainly because we cut back on a few training courses
than we had included in 2024. We do expect more travel in 2025 compared to 2023, but less
than 2024.

Line 94 (Lease Expense) and Line 95 (SBITA Expense) - the increase on line 94 is due to expected
contract increases. That’s true for line 95 as well, but most of that change is due to the
implementation of some accounting guidance.

Line 98 (Insurance) — this is for our building, equipment, vehicle, and broiler insurance, and that
large increase is industry-wide for Washington Cities Insurance Authority (WCIA). We didn’t file
any claims, but in 2024, we saw a 27% increase over 2023, so we are budgeting for a large
increase again.

The rest of the fluctuations in lines 99-105 are relatively minor except for 101 (Electricity
CENCOM), but all of them have the same explanation: we expect utility costs to rise.

Line 111 (Repairs and Maintenance) — The main driver here is that the Department of
Emergency Management (DEM) moved out in 2023. The furniture on their side of the building
and went with them, so we had to replace it.

Line 116 (KCIS Network and Information Technology) — this is primarily related to the I-leads
contract ending, which was not included in the 2024 budget that was passed. Even though we
have our own person doing our GIS work, we still must pay the usage fee to access their
database, which is why you see an amount for that back in the 2025 budget.

Lines 118-125 (Mobile Computer Terminal [MCT] Hardware and Software) — these are our costs
for MCTs. We expect our hardware and equipment costs to be lower due to the new MCTs, but
our software and cellular cost expectations were updated based on 2023 actuals.

Line 134 (Other Expenditures) - these are flat with 2024 and overall, our operating budget is
expected to rise by about 4%, as seen on line 136.

Non-Operating Expenditures

Supplies and Services

Line 141 (Non-Op Computer Software) and Line 144 (Non-Op Engineering and Architectural)
The former increase is because we are looking to either upgrade or replace our accounting
software, and the latter increase is because we are expecting to spend about the same amount
for FCC licensing that we did in 2023.



Capital Projects
e Lines 164 (MCT NPRVs) and 165 (First Due Annual Maintenance) are the other side of the
passthrough revenue amounts mentioned earlier.

e Line 166 (CAD Upgrade) — the $750,000 on this line is half of the $1.5 million total cost to
upgrade our current CAD software. If we replaced it, that number would be about $4 million.
As it stands right now, we are expecting to spend about $1.3 million on capital projects in 2025.

Mr. Rogers asked if there were any questions.

Director Ellingson shared that there was a ransomware attack on United Healthcare and they paid $28
million to get out of that but it didn’t affect any of our programs.

Budget Surplus/Deficit Analysis 2017-2024

The presentation was prepared so 2025 was as comparable as possible to 2024 and 2023 but that
results in an operating deficit of $3.1 million and an overall deficit of $4.4 million. He shared the
Operating Cash Position Budgeted v. Actual graph which highlights the erosion of the Ops Surplus
amounts in the last three years.

This graph shows our operating surpluses and deficits by year — blue shows what was budgeted and
turquoise shows what actually happened. Since 2017, we've passed a budget with an operating deficit
nearly every year; budgeting is not an exact science though. so that’s not necessarily a bad approach.
However, there is a trend: our operating surplus has declined for four straight years, and without the
Covid stimulus money our county enjoyed, we would have seen that decline start in 2018.

No matter what position we are in, open communication is key. Mr. Rogers shared a similar chart that
included our big capital projects. When you include those in the calculation, that margin is much
narrower. In 2019, we had to pull a bit from the prior year’s surplus revenues, but 2023 was a different
story altogether. This was when we started budgeting for the radio project, which is why the budgeted
deficits are so large. Costs are rising due to inflation, our primary source of revenue, sales tax, is starting
to soften, and the economy appears to be showing signs of a slowdown. What that indicates is that we
can’t rely on underbudgeted revenues, or prior year uncommitted funds anymore.

Mr. Rogers indicated that we’ve been able to keep things running with this methodology for over a
decade, but not so anymore. Kitsap 911’s funding formula requires that the user agencies make up the
difference for any budget deficits. He shared a new graph that shows user fees have barely moved since
2008 and that if there has been any way for us to avoid raising user fees without sacrificing service
levels, we always do it. However, we’ve reached the point where something about our funding must
change.

Mr. Rogers shared a slide that showed what user fees would look like in 2025 if we keep with the same
budgeting process. Currently, user fees are at $2 million, but if how we fund our agency doesn’t change,
to cover the 2025 deficit, that number would shoot up 229% to $6.5 million. That is an overall increase



of $4.5 million. He shared a table that shows the additional amount that each agency would have to
contribute next year with this scenario.

This scenario is a complete non-starter for Ms. Jameson-Owens and Mr. Rogers. This is also why they
felt so strongly about going back to doing these budget workshops. The Board needs to make some big
decisions, and we wanted our stakeholders to have a comprehensive view of the situation so that we
can do that in the best way possible.

Director Ellingson indicated that we were able to keep the user fees flat because the sales tax revenue
was strong, and it offset any increase. But now it shows that sales tax revenue is slacking off and we
may need to look at that. We need to rethink the whole picture to make sure we have a balanced
budget in the long run.

Alternative Budget Scenarios
Mr. Rogers indicated that raising user fees to that degree is not an option in anyone’s mind but if we
don’t, then we must budget in a different way using other revenues. He reviewed our revenue sources.

e Telephone excise tax - we can’t do anything to increase these revenues at the local or federal
level so any modifications to this are well outside of our scope of control.

e 1/10%™ of 1% of Sales Tax — this was first passed in 2003 and how this performs this depends
entirely on the retail spending in our county. At 54% it is the primary source of revenue for us.

e User fees — according to our funding formula, the total amount contributed by user agencies
can technically fluctuate but they have been about the same since 2008. This amount that
accounts for about 19% of our revenue, dropped in 2018 and has stayed there. Any changes to
this funding source would have to be approved by the board.

e Other revenues — this includes revenue from tower leases, grants, and investment interest. It
accounts for about 6% of our revenue and there is not much room for significant growth here.

e Proposition 2 —this revenue has been earmarked to the radio project. To date zero dollars have
been spent on anything else. As a refresher, Mr. Rogers read the language of Proposition 2:

Whereas it is the Board’s intent that these revenues will be used to fund the radio system replacement
and thereafter to create a committed Capital Improvement/Equipment Replacement Reserve, and to
fund such capital improvements, equipment replacement and operating costs as the Board may
authorize.

This gives us a road map to follow to decide how to use those funds.

Scenario 1

Mr. Roger’s indicated that Scenario 1’s premise is that at the end of the day, all of Kitsap 911’s revenue
sources go toward the same goal, which is to ensure public safety. It completely fulfills the promise we
made to the voters, in that the new radio system is priority #1, but it does that with a holistic
perspective by using a unified budget approach.

The main concern with switching to a combined budget has been the fear that management would try
to use Proposition 2 for things that would get in the way of us completing this project. He reiterated



that it is all our job to safeguard public funds; and Kitsap 911’s management team have always been
completely in alignment with this board with the goal of seeing the radio project through to the end.
We all take an enormous amount of pride in the fact that we get to be a part of a project of this
magnitude. Absolutely nothing will stop us from crossing that finish line with you, and going forward
you will have the transparency from us to back that up.

As for the debt, we always knew that we would have to finance some part of it. In the early days, we
talked about possibly needing to bond out close to $20-25 million. As time went on, that outlook
changed to only needing to take on a loan for about $11 million, but the idea of a fully funded radio
project has never meant that we would pay cash for the entire system. It has always meant that we
use a mix of cash and debt, and that Proposition 2 revenues would be used first and foremost to fund
the project.

The amount that we ultimately borrow might change a little depending on how sales tax looks this year,
but soon we’ll also have to start paying for ongoing costs, not just big dollar capital outlays. In multi-
purpose governments, it’s easy to tell the difference between a roads department and the courts, for
example, so it makes sense for those to be budgeted for separately, but this project just isn’t like that.
The lines are way too fuzzy for so many budget items.

Think about things like cybersecurity, networking, servers, electricity, fire alarm inspections, UPS
maintenance, HVAC repairs, and generator upkeep. Like a smoking section in a casino, it is impossible
to distinguish where one starts and the other begins. The board would still have complete authority
over how Kitsap 911’s money is spent, but having one budget would greatly simplify how that is done.

Scenario 2

Scenario 2 is the middle ground option. Rather than a full consolidation, we would keep the budgets
separate and only use Proposition 2 money on specific expenditures that are directly related to the
radio project. This would include:

e The wages and benefits for our Technical Services Group, since they are the ones directly
responsible for bringing the system online.

e Certain recurring expenditures, like hardware, software, leases, maintenance, etc.

e And certain capital projects, like the CAD upgrade, SonicWall replacement, the Backup Center,
and a new Firewall cluster.

We would need the same amount of debt in both scenarios, and just like Scenario 1, the Board would
always have the ultimate say about how Proposition 2 money is spent. Scenario 2 would make it a little
easier to show that Proposition 2 money was spent only on the Radio project, if that was ever
something that we needed to do.

Mr. Rogers’ recommendation would be to pursue Scenario 1. It is absolutely within the scope of the
intent of Proposition 2, because it would be clear on every single budget and every single monthly
finance report that the radio project is fully funded and our promise to the public to deliver a
functioning, state of the art radio system will be fulfilled.



Projected Cash Flow

Mr. Rogers shared a slide of the summarized version of our cash flow. This is a living document, so we
may not be providing this in every meeting, but we will be providing this every time there is a big
change.

The timing of deliverables can change, numbers are frequently updated, etc., so anything past 2028 is
just too far in the future to be relied on with a high degree of confidence. Everything through 2028 is
dedicated to finishing the radio project, so those numbers are dialed in, but how the money is spent
after that will be up to the board to decide.

Side by Side Budget Scenario Comparison

This slide shows the side-by-side comparison of what has been presented. Both scenarios are viable
options, but Mr. Rogers’ recommendation is to choose Scenario 1, as it fulfills our promise to the public
and clearly puts us in the best position to address all budgetary concerns.

Mr. Rogers asked if there were any questions.

Director Ellingson asked if this has been presented to the Strategic Advisory Board (SAB). Mr. Rogers
confirmed that it had and that it was favorably received. They were appreciative of the transparency
and there was no resistance against Scenario 1. Director Ellingson said that getting the SAB on board is
an important part of the process. Ms. Jameson-Owens invited Chief LaGrandeur to weigh in.

Chief LaGrandeur indicated that the presentation was very well received, and it answered a lot of
guestions. It provided a good foundation to use going forward and a positive start to the budgeting
process.

Chief Clark reported that he heard no objections as well and that they would discuss it at the next police
chiefs’ meeting as well. Director Ellingson asked for feedback from them as they have it.

Director Wiley confirmed that user fees have been flat since 2008. Director Ellingson indicated that
with sales tax revenues and increasing inflation, we need to re-think the user fees.

Mr. Rogers confirmed that the funding formula process is to take all the other revenue sources and
subtract our expenses from that and the difference, or the “Console Share,” are the user fees.

Director Wheeler indicated that it sounds like things are favorable right now for Scenario 1 but we
haven’t discussed yet what it is going to look like to maintain the radio project in the future. We will
have to make some projections on what sales tax trends will be and talk about what revenues look
like in the next five years and then what an incrementally gradual increase to our jurisdictions. Is the
SAB aware of that?

Chief LaGrandeur confirmed that was brought up yesterday by one of the Fire Chiefs and he doesn’t
think anyone is opposed to raising user fees if it is forecasted and gradual and not all at once.



Director Wheeler indicated that we are going to have to factor that in to get reasonable contributions
by jurisdictions, meet our commitment to the taxpayers for the radio project, and fund the on-going
maintenance of the radio project. Staying flat since 2008 didn’t do us a lot of favors but we can’t
make it all up at once.

Mr. Rogers shared that Proposition 2 has been a good benefit to us and under Scenario 1 there is no
increase needed and still end up with a $1.1 million surplus. It is possible that we don’t have to
increase but any increase could be gradual and in advance. The stakeholders would all be part of that
conversation.

Director Wheeler indicated that the Kitsap 911 operation is lean when it comes to cuts and savings.
He is a little wary that if we just pick Scenario 1 and not look at the whole picture, we don’t leave the
next group of leadership a huge hole.

Mr. Rogers reiterated that while his recommendation is Scenario 1, Scenario 2 is just as viable, and
the deficit is just a rounding difference that can be covered elsewhere.

Director Ellingson indicated that we need to project four or five years in the future with each
scenario.

Mr. Rogers indicated that we have these projections out for the Radio Project. With some time, we
can provide that for Operations with the caveat that beyond 4-5 years, the numbers are gray.

Ms. Jameson-Owens indicated that we are not asking for any decisions today. We will send this out to
you to digest it and will revisit it at the next meeting and the budget workshop. In September, after
we see more financial data, we will get a final approval then.

Mr. Rogers also discussed the slide called Passthrough Technology Expenses. There is no written
documentation about who pays. For example, with MCTs, there are a lot of things that are used on an
MCT to make it function that have annual fees. The slide lists all the additional fees for MCTs and
other services. To date, the annual costs are $427, 962.

Mr. Wecker discussed the change in software costs in that we are no longer buying software once.
Now they are a subscription service that you must pay for regularly. Costs for MCTs were based on
the buy it once stream. But now it’s all continual costs so we need to decide what K911 pays and
what agency pays for each MCT. Sometimes we pay for subscription and pay for support as well.

Ms. Jameson-Owens indicated that we haven’t kept up with the change and we didn’t think of on-
going maintenance costs and kept paying the bills but now the costs are increasing, and we need to
make decisions on what we pay for. This is especially true as we look at $40 per month per radio with
many new radios.



Director Wheeler asked if these were some of things that would prompt a user fee increase or would
it be a case-by-case pass through cost?

Mr. Rogers said that the user fees have three parts: the $5,000 base fee for each agency, the console
share, and surcharges. The console share and base fee may need to be raised. Any of the costs on this
slide are what we call surcharges, and these are based on the needs of the agency.

Director Wheeler said we have user fees we know that must be raised and then possibly these costs
also for annual subscriptions.

Director Ellingson indicated that surcharge ought to be a passthrough the cost to operate an MCT.

Mr. Wecker summarized the multiple costs that are required for each agency to operate their MCTs,
radios and Purvis.

Ms. Jameson-Owens clarified that potentially these costs could be a million dollars per year if we can
do something that gets us on par with how technology is billed now. It doesn’t have to be two raises
for the agencies. Just solving the passthrough problem would be helpful.

Director Ellingson said we didn’t even consider this issue at the time.

Mr. Rogers said that we have a massive amount of money going toward building the radio project
right now, but then we go back to just operations and maintenance. So, addressing the passthrough
costs now, that could result in not having to raise the other parts of user fees as much. In either
scenario the total cost to an agency could be supported by an increase for just the surcharges.

Director Wheeler indicated that we must do what’s right for everyone and put the equation together.
Director Wheeler reiterated that we want to hear from every agency on their input.

Mr. Rogers indicated that this level of detail on the budget is not new for Kitsap 911, but this is what
you will be seeing going forward.

Executive Committee Meeting on May 8

Ms. Jameson-Owens, Mr. Brandon Wecker and Ms. Rachael Taylor will be out of town at a Labor
Relations conference in Yakima. The attendance is limited at this meeting, so she recommends that
we still have the May 8" meeting with Mr. Rogers, Ms. Jamie Donley, and Ms. Barrie Hillman to go
over the budget again with the Executive Committee. We will verify ahead of time that the other
Executive Committee members can be there first. If we do cancel the May 8t" meeting, there are still
two other meetings scheduled when we can go over the budget.



Strategic Positioning
Ms. Jameson-Owens is looking to schedule Strategic Positioning work with Dr. De Hicks for the 3™
Quarter of 2024 because it takes time to get on Dr. Hicks’s schedule.

Staff Reports:

Staffing Report

Human Resources Manager, Rachael Taylor reported that since the last meeting no employees have
left and have four new call receivers starting on Monday. We have six vacant positions on the dispatch
floor. We posted the telecommunicator job again this week for an August start date and we plan to
hire four at that time. We have three new call receivers in training on the dispatch floor. We have two
Assistant Supervisors in training and one person in law enforcement dispatch training. We signed off
one person from Law Enforcement training last week. Our Finance Specialist will start May 6th and
make Admin fully staffed. The Technical Services Group is also fully staffed.

Ms. Taylor confirmed that our retention has improved.

Goals & Tech Projects Update
Technical Services Manager, Brandon Wecker, reported on the Plans & Goals List:

2022-4 - Cad to CAD with South Sound 911

Summary: Create an interface between our two CAD systems

We have the operational procedures worked out between the fire agencies at this point, at least to
start. CAD to CAD is live but turned off. We've done some live testing and encountered a few bugs
that Hexagon thinks they have fixed. We are live testing it again tomorrow morning to see if it works.
Once we feel comfortable the bugs have been worked out, we'll be coordinating a formal go live date.

Chair Wiley asked how long the burn in period is? Mr. Wecker indicated it would be 30 to 90 days to
fully test different types of instances. We won’t sign off until both our side and South Side are
comfortable with it.

2023-5 - Replace UPS System
Summary: This is the project to replace the UPS at K911
The contract is ready for Signature and is on the docket for our Executive Board meeting tomorrow.

2023-10 - Replace AV System

Summary: This is the project to upgrade and replace our building AV system with more room specific
AV systems

We have purchased and received all the equipment. We have begun setting it up in rooms which
have carpet and paint done. Our training room is all done and has gotten very positive feedback from
our training manager and other staff. We will continue to update rooms as they are completed and
available.



2023-11 - Dispatch Floor Projects - Painting and Flooring

Summary: This project replaces the console furniture on the dispatch floor

We are making great progress on the painting and carpet replacement. We have replaced all the vinyl
tile, and a good portion of the carpeting. We are finishing up our Admin area this week and moving
those employees back in. We are working to move the techs and people in the previous DEM area out
as that is starting painting and flooring on May 6th.

2023-13 - Dispatch Floor Projects - Console Furniture

Summary: This project replaces the console furniture on the dispatch floor

Demos will be set up at Kitsap 911 on May 8th and will remain for 2 weeks. We have the feedback
survey built and will be releasing it alongside the consoles for review.

2023-10 Replace the AV System
Purchased and received all the equipment and have started setting it up in the rooms. Can be viewed
in the Training room right now.

2023-11 Dispatch Floor painting and flooring
Main hallway done this Friday. Admin folks are moved back in. The new Technology Services Group
has been moved to the classroom. Brandon to move next week.

2023-13 Dispatch Floor Console Furniture
Demo on May 8. Web survey.

Director Wiley asked about the electronics at the towers and whether we still must go and check
them as often?

Mr. Wecker confirmed that one the continuous improvement goals was to further enhance our ability
to remotely monitor each tower. We still do monthly site checks, but we have reduced the amount of
time and work we would spend doing that. Previously it would take 30-60 minutes per visit especially
to test the generator. Now we have the generators to run automatically and monitor them remotely.
Site checks are now just focusing on the things that need to be checked. We can do all checks in a day
or a day and half. The site checks and site work are now separate roles because one site check person
can’t be trained to fix all the potential problems. If the person doing the site check sees a problem,
they create a work order on their phones and then the master techs can fix any problems.

Director Ellingson asked do you monitor the generators regularly?

Mr. Wecker indicated that we will never get away with not having eyes on them regularly, but we can
monitor a lot of the generator system remotely which streamlines the entire site check process. Some
sites run generator tests weekly but most of them monthly.



Emerging Issues-
None

Good of the Order-
Jamie Donley reported that last week was the Telecommunicator Week celebrating
telecommunicators which was very successful. We also found out we won three national APCO
awards:

e Randy Dasho was named Supervisor of the Year.

e Andrew Tetrick was named Trainer of the Year.

e Emily Garner was awarded Critical Incident of the Year for a shooting incident.

The winners will be recognized at the annual APCO conference this year as well.

Executive Session for RCW 42.30.110.1G

At 1417 the Executive Committee went into Executive Session under RCW 42.30.110.1G to discuss
the performance of a public employee for 15 minutes. The committee will return at 1435 and no
action will be made after the session.

The meeting resumed at 1435.

The meeting is adjourned at 1436.

The next regular meeting of the Kitsap 911 Executive Committee will be May 8, 2024
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Discussion items

» 2025 Budget Overview
*User Fees

* Proposition 2

* Debt Issuance

» Passthrough Technology Expenses
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2025 Budget Overview - 2025 4 vs. 2024 Budget

Operating Revenues

Kitsap 911 Public Authority
2025 Budget Summary Fluctuation Analysis - Accounts with Differences of Both +-$5,000 and +-3.00%
Proposed Amended Actual Proposed 2025 vs Amended 2024
2025 2024 2023 $ %Yo Description of Primary Contributing Factors
Beginning Fund Balances
Total Estimated Beginning Fund Balance 5,151,841 7,142,695 10,930,470 @ (1 ,990,854}'. -27.87% Capital projects, which vary significantly year-to-year.

Operating Revenues

Sales and Excise Tax
337 16 00 0000 Emergency Communications Sales Tax 1 7,040,065 7,040,065 5,996,904
337 63 00 0000 Telephone Excise Tax 157,777 176,857 157,777
337 64 00 0000 Wireless Telephone Excise Tax 1,988,225 1,881,262 1,968,540
337 64 00 0001 Prepaid Wireless Telephone Excise Tax 275,950 283,092 261,768 (?,142}" -2 52% Fairly consistent trend. 3-year average assumed.
337 65 00 0000 VolP Telephone Excise Tax 292,392 305,113 292 392 (12,721) '. -4 17% 3-year declining trend. Flat with 2023 assumed.
361 40 00 0001 Penalties & Interest on Other Taxes 4,010 2.351 8,067 1,659 '. 70.55% Rising trend, but immaterial fluctuation. 3-year average used.

Subtotal Sales and Excise Tax 9,758,419 9,688,741 9,685,447 69,678 @ 0.72%

Service Fees and Surcharges

342 80 50 0001 Service Fees (County, Cities, Fire Districts, Tribes Base Fees) 2,054,680 2,054,684 2,088,593 4)® 0.00% No user fee increase assumed.

342 80 50 0002 Contract Revenues (Humane Society) 50,000 50,000 105,616 1 - == 0.00% MN/A

342 80 50 0004  Service Fees (Operating Surcharges) 101,577 243,234 241,468 (141,697) @ 58.24% |-Leads ended in 2023, but after 2024 budget was approved.
Subtotal Service Fees and Surcharges 2,206,258 2,347,918 2,435,678 (1d1661)@  -6.03%

Other Regular Revenues
362 50 00 0000 Tower Leases 446,579 399,991 623,363 46589 @  11.65% Contracted rate increases, 2 of which are based on CPIL
334 01 80 0000 State E911 CPD Contract KC (WA State Military) 50,000 50,000 52,368 = - = 0.00% MN/A
334 01 80 0001 Cyber Security Grant (WA State Military) - 94,000 - (94.000) @ ~100.00% Cybersecurity grant reimbursement expected in 2024.
361 11 000001 Investment Interest 84,164 37 776 223 327 46,388 @ 122 80% Lower balance expected due to 2024 milestone payments.
369 91 00 0000 Other Misc Revenue 9,043 9,367 9,639 {324)'. -3.45% Immaterial fluctuation.

Subtotal Other Regular Revenues 589,786 591,134 908,697 (1.347)®  -0.23%

Grants and Other Revenues

333 20 60 0000 State & Community HWY 2,142 970 4 485 s 1,172 '. 120 79% Immaterial fluctuation.

342 80 50 0000 MCT NPRV Surcharges 124,347 99 541 27 415 ® 24 806 '. 24 92% Based on reimbursable MCT expenses. 3-year average used.
Subtotal Grants and Other Revenues 126,489 100,511 31,899 25,978 @ 2585%

Total Operating Revenues 12,680,952 12,728,304 13,061,721 (47,352)@ -0.37%
Beginning Fund Balances and Total Operating Revenues $ 17,832,793 $ 19,870,999 $ 23,992,191 (2,038,206) @ -10.26%

- = 0.00% Slowed growth assumed. Flat with 2024.
(19,081) ® -1079% 3-year declining trend. Flat with 2023 assumed.
106,963 [ ] 5.69% 3-year increasing trend. 1% over 2023 assumed.

e0ee |
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2025 Budget Overview - 2025 Proposed vs. 2024 Budget

Operating Expenditures - Labor and Personnel

Kitsap 911 Public Authority
2025 Budget Summary Fluctuation Analysis - Accounts with Differences of Both +-56,000 and +-3.00%
Proposed Amended Actual Proposed 2025 vs Amended 2024
2025 Description of Primary Contributing Factors

Operating Expenditures
Operating Wages, Salaries, and Benefits
52 - ) Step Increases
528 32 100001 Owertime Pay 1,201,142 N \ Nk ! f 2023 estimate for filled positions was under expectations.
Mo retention pay due in 2025,
mmaterial fluctuation.
mmaterial fluctuation.
mmaterial fluctuation.
Based on 2023 per-employee average.
mmaterial fluctuation.
T2 certification and 2023 training hour estimate is more likely.
Step increases. This is a percentage of gross pay.
mmaterial fluctuation.
2024 estimate for filled positions was under expectations.
Higher wages and emgloyer rate increase assumed.
r., demographics/new positions and higher ER pertion.
incr., demographics/new positions and higher ER portion.
mmaterial fluctuation.
Slight increase over 2023, which is a better utilization indicator.
Based on expected vacancies. Mo rate increase assumed.
IA
Based on expected vacancies. Mo rate increase assumed.
013 | Taxes ) . Mo income tax or PFML, and WC is comparable. ~3500 saved.
rating Wages, Salaries, and Benefits 12,596,512 11,952,413 10,964,283




2025 Budget Overview - 2025 Pr

Operating Expenditures - Supplies and Services

Kitsap 911 Public Authority
2025 Budget Summary

54
55
56
57
58
959
60
61
62
63
64
65

66
67
68
69
70
71

72
73
74
75
76
77
78
79
80

Operating Supplies and Services
Supplies and Fuel

528 32 31 0000

Office Supplies

Proposed
2025

14,427

Amended
2024

14,816

b,

OpoS

Actual
2023

15,279

928 32 31 0001

Tech Supplies

1,560

1,407

528 32 31 0002

Employee Recognition

10,347

10,448

4,937

928 32 31 0003

Reference Materials

612

871

106

528 32 31 0004

Janitorial Supplies

5,887

7,124

4,188

928 32 31 0005

PEC Supplies

5,000

5.000

5,300

528 32 32 0000

Fuel-Generators

2,575

2,600

1,537

528 32 32 0002

Fuel-Towers

5,150

3,120

3,616

528 32 32 0003

Fuel Vehicle

7,622

7,696

3,483

Subtotal Supplies and Fuel
Computer Equipment and Software

528 32 35 0000

Small Tools & Equipment

51,620

23,690

53,235

14.495

39,853

19,229

928 32 35 0001

Computer Software

456,651

349,699

293,200

528 32 35 0002

Computer Equipment

31,930

39,728

27,372

928 32 350003

Small Computer Equipment

18,025

13,000

12,643

Subtotal Computer Equipment and Software
Professional Services

528 32 41 0000

Engineering & Architectural

530,296

5,150

416,922

5,200

352,444

528 32 41 0001

Applicant Testing and Screening

38,285

20,482

38,487

528 32 41 0002

Management Consulting

20,887

42 497

16,435

528 32 41 0003

Legal Services

11,902

12,762

8,483

528 32 41 0004

Other Professional Service

270,779

299,513

278,656

528 32 41 0005

Advertising

4,439

9,263

4614

928 32 41 0006

Legal Settlement Costs

528 32 41 0008

Translation Services

9,334

4,486

9,062

Subtotal Professional Services

360,776

354,202

355,736

A
%

d vs. 2024 Budget

Fluctuation Analysis - Accounts with Differences of Both +-$5,000 and +-3.00%
Proposed 2025 vs Amended 2024

$

(389) @

%

-263%

(1,560) @ -100.00%

(100) @

-0.96%

(259) @

-29.78%

(1237) @

-17.36%

0.00%

(25) @

-0.96%

2030 @

65.06%

74)®

-0.96%

(1.615) @

-3.03%

9135 @

63.44%

106,957 @

30.58%

(7.798)®

-19.63%

5,025 @

38.69%

113.374 @

27.19%

(50)©

-0.96%

17.803 @

86.92%

(21,6100 @

-50.85%

(860) 0

-6.74%

11,266 @

4.34%

(4.824) @

-52.08%

0.00%

4848 @ 108.08%

®e

6573 @

1.86%

Description of Primary Contributing Factors

Immaterial fluctuation.

Reclassification to 528 32 31 0000 Office Supplies
Immaterial fluctuation.

Immaterial fluctuation.

Immaterial fluctuation.

N/A

Immaterial fluctuation.

Higher fuel costs expected, but immaterial fluctuation.
Immaterial fluctuation.

Includes a 2025 reclassification. Largely flat with 2023,

Mew QA software ($90K) and expected confract increases.
Fewer PC replacements expected in 2025.

Includes 2025 reclassification. Otherwise nearly flat with 2023.

Immaterial fluctuation.

Expense reclassification. Mow includes background & testing.
Fewer management/Intentional Culture” trainings expected.
Immaterial fluctuation.

Expected contract increases.

Fewer vacancies/RFPs expected

N/A

Flat with 2023 actuals. Increase in 3-year usage trend noted.




2025 Budget Overview - 2025 Propos

Operating Expenditures - Supplies and Services

Kitsap 911 Public Authority
2025 Budget Summary

Communication and Travel

Cellular Telephone

Per Diem

e
Non Employee Travel

uipment Rental and Leases

Subtotal Equipment Rental and Leases

Building Insurance and Utilities
an .

Utilities-VVater
Electricity Cencom
247 0005 Utilities-Waste Disposal

105 Subtotal Building Insurance and Utilities

Proposed

14,907

515

Amended

2024

151,624

Fluctuation Analysis - Accounts with Differences of Both +-$5,000 and +-3.00%
Proposed 2025 vs Amended 2024

r
%

Description of Primary Contributing Factors

o Updated based on usage. 5% increase over 2023 assumed.

Immaterial fluctuation.
~Surveys will be done online in 2025, but immaterial fluctuation.
_In-person trainings have resumed. More travel expected.
In-person trainings have resumed. More travel expected.
:In—person trainings have resumed. More travel expected.

NIA

—D.Qﬁ‘i-'-’:__ Immaterial fluctuation.

Based on 3-year average, but immaterial fluctuation.
Contracted amounts. Increases are assumed.
_SBITA reclassifications due to new GASB 96 guidance.

Large increase over 2024 assumed (2024 increase was 27%).
Slight increase over 2023 assumed, but immaterial fluctuation.

:Slight increase over 2023 assumed, but immatenal fluctuation.

Electricity costs ted to rise.

_Electricity costs expected to rise.

_Immaterial fluctuation.

_Immaterial fluctuation.




2025 Budget Overview - 2025 Pr vs. 2024 Budget

Operating Expenditures - Supplies and Services

Kitsap 911 Public Authority
2025 Budget Summary Fluctuation Analysis - Accounts with Differences of Both +-$5,000 and +-3.00%
Proposed Amended Actual Proposed 2025 vs Amended 2024
2025 2024 2023 $ % Description of Primary Contributing Factors
Repairs and Maintenance
528 32 48 0000 Repairs & Maintenance-Building 219,826 150,690 192,797
528 32 48 0001 Repairs & Maint-Improvements 6,180 12 480 5,395
528 32 48 0002 Repairs & Maint-Equipment 153,007 90,836 74,955
528 32 48 0003 Repairs & Maintenance-Computer Equipment 524,473 567,439 409,109
Subtotal Repairs and Maintenance 903,486 861,444 682,256

KCIS Network and Information Technology
528 33 41 0011 KCIS Charges (l/Leads) -
528 32 41 0013 KCIS Charges (Network & Security) 103,000
528 32 41 0016 KCIS Charges (GIS) 14,903

Subtotal KCIS Network and Information Technology 117,903

MCT Hardware and Software

29137 @  15.28% Higher tower site repair and console repairicleaning costs.
(6,300}'. -50.48% Change in expectation due to utilization.

62 171 '. 68 44% Fumiture replacement (obsolescence) and tower site repairs.

(42,966) @ 7 57% SBITA reclassifications to 591 28 70 0001 from GASB 96.
42042 @  488%

(161,529) @ 100.00% I-Leads contract ended in 2023 after 2024 budget was adopted.
(36,063) @ -2593% Less County-related IT work expected.
14,903 = 0.00% 3-year average assumed. Some GIS work is expected in 2025.
(182,689) @ -60.78%

161,529 90,357
139,063 39,149

§.108
137,615

oe0e ooeee

300,591

528 33 35 0000

Small Tools and Equipment (MCT System)

528 33 32 0001

Computer Software (MCT System)

51,500

35,814

41,496

528 33 35 0002

Small Computer Equipment (MCT System)

8,878

23,345

6,412

528 33 41 0013

Network and Support (MCT System)

2,039

2,099

528 33 42 0001

Celiuiar Telephone (MCT System)

236,900

223,600

221,378

528 33 48 0002

Repairs & Maint- Equipment (MCT System)

185

282

a7

528 33 48 0003

Repairs & Maint-Comp Equip (MCT System)

2,060

79,399

120

Subtotal MCT Hardware and Software
Other Expenditures

528 32 49 0000

Credit Card Processing Fees

301,562

18

364,459

18

269,494

528 32 49 0001

Bank Account Maintenance Fees

1,311

1,437

528 32 49 0002

Finance Charges & Late Fees

350

350

316

528 32 49 0003

Dues & Subscriptions

27,946

26,533

24 867

528 32 49 0004

Registration & Tuition

29,020

35,803

13,997

528 32 49 0005

Printing & Binding

1,642

1,889

819

528 32 49 0009

Other Miscellaneous

17,166

11,401

15,191

Subtotal Other Expenditures
Total Operating Supplies and Services
Total Operating Expenditures

77,454

77,431

55,149

3,137,902

3,149,718

2,464,780

15,698,491

15,102,131

13,429,063

0.00%

15,686 @

43.80%

(14.467) @

-61.97%

(20)©

-0.96%

L

13,300 @

2.95%

(98)®

-34.54%

(77.299) @

-97.40%

(62.897) @

-17.26%

(0)®

-0.95%

(1250

-8.72%

0.00%

1,414 @

D2.33%

(6.763) @

-18.94%

(247)®

-13.07%

5764 @

50.96%

23 @

0.03%

(11,815) @

-0.38%

oo

596,350 @

3.95%

MNIA

Based on usage. Increase over 2023 assumed.

3-year average. Appropriate based on usage.

Immaterial fluctuation.

Based on usage. Increase over 2023 assumed.

Immaterial fluctuation.

Fewer repairs expected due to new MCTs deployed in 2024.

Immaterial fluctuation.

Immaterial fluctuation.

Immaterial fluctuation.

Estimated costs increases, but immaterial fluctuation.

Based on planned trainings, but immatenal fluctuation.
Immaterial fluctuation.

3-year rising trend noted. Small increase over 2023 assumed.




2025 Budget Overview - 2025 Proposed vs. 2024 Budget

Non-Operating Expenditures - Supplies and Services

Kitsap 911 Public Authority
2025 Budget Summary Fluctuation Analysis - Accounts with Differences of Both +-$5,000 and +-3.00%

Proposed Amended Proposed 2025 vs Amended 2024
2025 2024 $ Y Description of Primary Contributing Factors

Technical, Capital, and Other Non-Operating Projects
Non-Operating Supplies and Services

o Immaterial fluctuation.
MNIA
Accounting software upgrade/replacement expected in 2025.
NIA
NIA
Flat with 2023 actuals. Additional FCC licensing assumed.
528 90 41 0002 Ul ! NIA
L NIA
528 90 41 0004 ces 1 N/A
Immaterial fluctuation.
28 90 42 0001 1 NIA
NIA
Immaterial fluctuation.
Immaterial fluctuation.
NIA
NIA
; NIA
28 90 45 0000 1 NIA
NIA
NIA
NIA
Immaterial fluctuation.
1. 28 90 45 0009 Non-Op Oth - - 1 NIA
Subtotal Non-Operatlng Supplles and Services 39,762 10,350




2025 Budget Overview - Capital Pro

Other Capital & Non-Operating Projects

Kitsap 911 Public Authority
2025 Budget Summary

Non-Operating Projects

4 Fuel Polishing

9 Temp Sensors at all sites

Subtotal Non-Operating Projects
Total Technical, Capital, and Other Non-Operating Projects

Total Operating and Non-Operating Appropriation

179 Estimated Ending Fund Balance
180 Total Appropriation and Estimated Ending Fund Balance

Proposed Amended

1,292,795 1,438,559
1,332,557 1,448,909

17,066,971 16,552,040

766,298
17,833,270

Fluctuation Analysis - Accounts with Differences of Both +-$5,000 and +-3.00%
Proposed 2025 vs Al

pi ]

492,743
854.681

14,283,744

9,708,448
23,992,191

(A
T
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2025 Budget Overview - Budget Sur Deficit Analysis

2017 - 2023 Budgeted v. Actual (Operating Budget)

perating Cash Position Budgeted v. Actual
1,924,157

2,000,000

1,700,000

1,400,000 1,100,341

1,100,000 869,961
800,000
500,000 327,778
200,000 64,549

(100000) [ - - =
(400,000) 50 ooy (135,509) | 209,542) (182,131)
(700,000)
(1,000,000)
(1,300,000) (1,109,654)
(1,600,000)
(1,900,000)
(2,200,000)
(2,500,000)
(2,800,000)
(3,100,000)
(3,400,000)

1,687,579

(1,519,672)

(3,052,985)
2018 2019 2024

m Ops Surplus/(Deficit) - Budgeted Ops Surplus/(Deficit) - Actual




2025 Budget Overview - Budget Sur

2017 - 2023 Budgeted v. Actual (Operating and Capital Budgets)

1,000,000

500,000

(500,000)
(1,000,000)
(1,500,000)
(2,000,000)
(2,500,000)
(3,000,000)
(3,500,000)
(4,000,000)

(4,500,000)

Total Cash Position Budgeted v. Actual

969,699
718,677
516,503 487,592

58,658

1,052)
(917,186) (866,855)
(1,705,723)
(2,491,347)

(2,034,804)

(3,095,686)

(4,208,113)
(4,345,780)
2018 2019 2020 2021 2022 2023 2024

m Total Surplus/(Deficit) - Budgeted Total Surplus/(Deficit) - Actual

Deficit Analysis
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2025 Budget Overview - Historical Use
2000 - 2024

Console Share by Year

3,100,000

2,900,000

2,700,000

2,500,000

2,300,000

2,100,000

1,900,000

1,700,000

1,500,000
2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024




2025 Budget Overview - Historical Use

2000 -

6,900,000
6,700,000
6,500,000
6,300,000
6,100,000
5,900,000
5,700,000
5,500,000
5,300,000
5,100,000
4,900,000
4,700,000
4,500,000
4,300,000
4,100,000
3,900,000
3,700,000
3,500,000
3,300,000
3,100,000
2,900,000
2,700,000
2,500,000
2,300,000
2,100,000
1,900,000
1,700,000
1,500,000

2024 (with Pro Forma 2025)

Console Share by Year

$6,522,277

Total Increase: $4,537,611 (229%)

$2,054,666

/\

AN

N

20002001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025

KCSO

Coroner
Poulsbo PD
BIPD

Port Orchard PD
Suquamish PD
Port Gamble PD
Bremerton PD
Bremerton Fire
NKFR

Port Gamble Fire
CKFR

SKFR

Poulsbo Fire
BIFD

$ Increase by Agency

1,262,586.47
18,311.97
183,286.31
193,122.92
286,371.36
141,963.02
111,640.13
709,329.36
375,210.55
119,114.82
9,895.28
382,484.32
456,661.98
159,175.93
128,456.26
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2025 Proposition 2 Budget Overvie

Scenario Comparison

* Revenue Sources
» Telephone Excise Taxes
* 1/10t of 1% of Sales Tax
« User Fees

« QOther Revenues

* Proposition 2

- WHEREAS, it is the Board’s intent that these revenues will be used to fund the radio
system replacement and thereafter to create a committed Capital
Improvement/Equipment Replacement Reserve, and to fund such capital
improvements, equipment replacement and operating costs as the Board may
authorize.

25



2025 Proposition 2 Budget Overvie

Scenario Comparison

Scenario 2

« Combines all revenues and expenditures Separate budgets (Operations and Radio

- Ensures the Radio Project is the first priority, Project)

before any other capital project

Only specific expenditures are budgeted using

- One budget with all proposed capital projects Proposition 2'revenues
listed individually « All TSG wages and benefits

; * Recurring technology expenditures
* Same amount of debt (approx. $11M) » Capital projects (e.g., CAD, SonicWall, Backup

- Simplified expenditure reporting Center, Firewall cluster)
Same amount of debt (approx. $11M)

- Same BOD approval on all budget items

Same BOD approval on all budget items

WHEREAS, it is the Board'’s intent that these revenues will be used to fund the radio system replacement and E:
thereafter to create a committed Capital Improvement/Equipment Replacement Reserve, and to fund such capital | =
improvements, equipment replacement and operating costs as the Board may authorize. =

vy




Projected Cash Flows

Proposition 2-Funded Projects

Projected Cash Flows
Proposition 2

Revenues

2 Beginning Cash Balance

3 Proposition 2 Sales Tax Revenues
4 DebtProceeds

5 Total Cash

13,523,155 18,896,261

6 Recurring Technology Expenditures

19 Total Recurring Technology Expenditures

20 Capital Expenditures

41 Total Capital Expenditures

1,874,723

12,360,700 8,321,195
42 Total Expenditures 12,807,760 10,195918
43 Ending Cash Balance 715,395 8,700,343

44 Capital Improvement/Equipment Replacement Reserve

2026

8,700,343
7,324,483

16,024,826
2,572,523

13,017,377
15,589,900

434,926

2027

434926 216,259
7470973 7,620,392

7,905,899 7,836,651
2,618,069 2,976,031

5,071,570 1,219,559
7,689,640 4,195,590
216,259 3,641,061

- 3,000,000

3,641,061
7,772,800

11,413,861

3,037,697

391,130
3,428,826
7,985,035

7,000,000

2030 2031

7985035 12,104,354
7928256 8,086,821

15,913,201 20,191,175
3,403,107 3,319,829

405,831 397,503
3,808,937 3,717,332
12,104,354 16,473,843

12,000,000 16,000,000

2032

16,473,843
8,248 557

24,722,400
3,383,779

840,604
4,224,383
20,498,017

20,000,000

2033

20,498,017
8,413,528

28,911,545
3,451,413

10,610,452
14,061,865
14,849,680

14,000,000

14,849 680
8,581,799

23,431,479
3,301,384

10,595,450
13,896,834
9,534,645

9,000,000

WHEREAS, it is the Board’s intent that these revenues will be used to fund the radio system replacement and
thereafter to create a committed Capital Improvement/Equipment Replacement Reserve, and to fund such capital
improvements, equipment replacement and operating costs as the Board may authorize.

9534 645
8,753.435

18,288,080
11,922,697

2,721,581
14,644,278

3,643,802

3,000,000
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2025 Proposition 2 Budget Overvie

Scenario Comparison

Kitsap 911 Public Authority
2025 Draft Budget Scenarios

Scenario 1 Scenario 2
Constitutional and Structural Budget Balancing

17,609,137
Structurally Balanced, or (Over)/Under budget by: b 13,111,881

Total Budgeted (Deficit)/Surplus

Total (Deficit)/Surplus T (4386019)  1.076562 (36813

WHEREAS, it is the Board’s intent that these revenues will be used to fund the radio system replacement and
thereafter to create a committed Capital Improvement/Equipment Replacement Reserve, and to fund such capital
improvements, equipment replacement and operating costs as the Board may authorize.







Passthrough Technology Expenses

Annual MCT Costs - $260 per MCT
* Automate

* Netmotion

* Asset Panda

- HeXagon - MPS

- KACE Imaging

Annual Fire MCT Costs $1440 per MCT
* Asset Panda

 Cradlepoint Netcloud

* Verizon

Total Annual Costs $427,962
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Kitsap 911 2024 Key Projects and Initiatives

Technical Projects Estimated
Proj/Task# Project/Initiative Priority Start Completion Status
2019|1 Backup Center - Phase 1 3| 9/30/2022 TBD In Progress
20192 SUPPORT - RMS/JMS Replacement (Support KCIS) 3 6/30/2023 In Progress
Delayed Start -
2021|3 Closest Fire Unit Dispatch- Changing Gears Deployments 2 6/1/2021 Q4 2024 In Progress
2022|4 Cad to Cad Interface with South Sound 911 3|1Q3 2022 Q4 2023 In Progress
2023|5 Replace UPS 5(4Q 2022 TBD In Progress
2023|6 Data Logging Software 3|1Q2 2023 TBD Rescheduled
20237 Secondary Edge Frontier License 3|Q3 2023 Q3 2024 In Progress
2023|8 Improve redundancy of VX Rail Infrstructure 3 4/1/2023 Q12024 Complete
2023|9 Cyber Security Upgrade 3|Q4 2023 Q1 2024 Not Started
2023(10 ([Replace AV System 4|Q4 2023 Q3 2024 In Progress
2023(11 (Dispatch Floor Project - Carpet 3|Q4 2023 Q2 2025 In Progress
2023(12 ([Dispatch Floor Project - Soundproofing 3|1Q4 2023 Q2 2025 In Progress
2023(13 ([Dispatch Floor Project - Console Furniture 2|Q4 2023 Q2 2025 In Progress
2024(14 [Backup Center - Phase 2 3|TBD TBD Not Started
Microwave Replacement Project (Multi-Year) Estimated
Task# Milestone Priority Start Completion Status
MV (5 Project Completion 2| 1/22/2024 Q12024 Complete
Microwave Expansion Project (Multi-Year) Estimated
Taski# Milestone Priority Start Completion Status
MVE (1 Complete microwave design (sufficient to order) and order 2|Q1 2024 1/31/2024 Complete
MVE (2 Complete Factory Acceptance Testing 2|Q1 2024 3/31/2024 Complete
MVE (3 Receive microwave equipment 2|Q2 2024 4/1/2024 Complete
MVE (4 Install and Commission microwave equipment 2|Q2 2024 Q4 2024 In Progress
LMR Replacement Project (Multi -Year) Estimated
Task# Milestone Priority Start Completion Status
LMR |1 Order Early Deployment Mobile Radios and Begin Vehicle Installations 1{Q1 2024 Q2 2024 In Progress
LMR |2 Obtain Radio Licenses 1{Q1 2024 Q3 2024 In Progress
LMR |3 Integration Testing of Radio System, Console system, CAD, etc. 1{Q2 2024 Q4 2024 In Progress
LMR |4 Move Radio Equipment to Tower Sites 1{Q3 2024 Q1 2025 Not Started
LMR |5 System Testing and Acceptance of Phase 1 Sites 1{Q1 2025 Q2 2025 Not Started
LMR |6 DC Power Systems Replacement 2|Q4 2023 Q2 2025 In Progress
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ACCOUNTS PAYABLE

Kitsap 911 Check #'s: 6450-6462 Time: 16:02:46 Date: 04/23/2024
As Of: 04/26/2024 Page: 1
Accts
Pay # Received  Date Due Vendor Amount Memo
7746 04/18/2024 04/26/2024 350 4IMPRINT, INC 3,943.05 2024-0322B - PEC Supplies
7747 04/16/2024 04/26/2024 172 CENTURYLINK 3,318.69 04.16.24-05.26.4
7748 04/22/2024 04/26/2024 324 CINTAS FIRE 636525 1,624.82  Annual Sprinkler inspection
7749 04/13/2024 04/26/2024 470 COMCAST 545.53 04.18.24-05.17.24
7750 04/12/2024 04/26/2024 198 FEDEX 19.64 April 12, 2024 Invoice
7763 04/23/2024 04/26/2024 240 JEFFERSON COUNTY PUD #1 191.96 03.08.24-04.09.24
7765 04/19/2024 04/26/2024 617 KEVIN BARRANS 4,368.00 2024-0328 - tree removal in microwave path
7752 04/16/2024 04/26/2024 224 NILSSON AUDIOLOGY 340.00 Audiogram for applicant testing April 2024
7753 04/15/2024 04/26/2024 225 OFFICE DEPOT 41.19 2024-0409D
7764 04/23/2024 04/26/2024 232 PENINSULA LIGHT CO. 84.08 03.15.24-04.15.24
7762 04/23/2024 04/26/2024 608 PEOPLEREADY INC 331.60 04.15.24-04.21.24 - general help for moving projects
7751 04/18/2024 04/26/2024 436 PRINTING SERVICES, INC 131.04 business cards - alvin, andrew, terese
7754 04/19/2024 04/26/2024 267 WCP SOLUTIONS 570.24 2024-0417A
Report Total: 15,509.84

STATE OF WASHINGTON - COUNTY OF KITSAP
I, the undersigned, do hereby certify under penalty or perjury that the materials have been furnished, the services

rendered, the labor performed as described herein, and that the claims are just, due and unpaid obligations against
Kitsap 911, and that I am authorized to authenticate and certify said claims.

APPROVED BY

AUDITING OFFICER

04/25/2024

S Tog—

04/25/2024

ATTACHED DOCUMENTS ARE ORIGINALS
W 7ate

AND CERTIFIED BY

EXECUTIVE COMMITTEE CHAIR

04/23/24

4-25-28

f\&».&ui\&&;i
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ACCOUNTS PAYABLE

Kitsap 911 warrant #'s: 6463-6478 Time: 07:55:49 Date: 05/01/2024
As Of: 05/03/2024 Page: 1
Accts
Pay # Received  Date Due Vendor Amount Memo
7784 04/30/2024 05/03/2024 479 AT&T MOBILITY LLC 83.32 03.20.24-04.19.24
7771 04/26/2024 05/03/2024 201 GTP ACQUISITION PARTNERS | LLC 5,057.89 View Park Tower Rental
7780 04/29/2024 05/03/2024 549 HAVIS, INC 16241  2024-0227 - SC2001 - Ant. Replacement
7777 04/29/2024 05/03/2024 576 HERMANSON COMPANY, LLP 1,033.20 2024-0415- Replace blower circuit board on unit 1
7772 04/26/2024 05/03/2024 217 LEGACY TELECOMMUNICATIONS 26,397.68 UPS Replacement K911-076
7773 04/29/2024 05/03/2024 218 LOWE'S BUSINESS ACCOUNT 634.32 April Statement
7774 01/16/2024 05/03/2024 519 NATIONAL TESTING NETWORK 750.00 CHECK#624 was canceled as never received -
01.01.24-01.01.25 Annual Renewal
7778 04/29/2024 05/03/2024 225 OFFICE DEPOT 79.08 2025-0426C
7775 04/24/2024 05/03/2024 231 PAUL KIRCHOFF 9,932.25 Background Investigations
7779 04/29/2024 05/03/2024 436 PRINTING SERVICES, INC 43.68 business cards - alexandra Boeddeker
7781 04/30/2024 05/03/2024 241 PUGET SOUND ENERGY 14,410.12 May 2024 Electrical Statement
7776 04/29/2024 05/03/2024 289 SOUTH KITSAP FIRE & RESCUE 1,446.24 March 2024 Tmobile Split
7782 04/30/2024 05/03/2024 249 SPOK, INC. 29.85 05.01.24-05.31.24
7785 04/30/2024 05/03/2024 311 T-MOBILE 10.65 93.21.24-04.20.24
7783 04/30/2024 05/03/2024 581 WELLSPRING FAMILY SERVICES 2,311.92 EAP Services 04/2024-03/2025
7786 04/30/2024 05/03/2024 163 WM CORPORTATE SERVICES INC 724.86 04.01.24-04.30.24
Report Total: 63,107.47

STATE OF WASHINGTON - COUNTY OF KITSAP

I, the undersigned, do hereby certify under penalty or perjury that the materials have been furnished, the services
rendered, the labor performed as described herein, and that the claims are just, due and unpaid obligations against
Kitsap 911, and that I am authorized to authenticate and certify said claims.

APPROVED BY 05/01/2024
AUDITING OFFICER S P”ﬁ" 05/01/2024
ATTACHED DOCUMENTS ARE ORIGINALS g—

AND CERTIFIED BY fachele 7ate 05/01/24

EXECUTIVE COMMITTEE CHAIR

%&&A 5-3-24
AR
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ACCOUNTS PAYABLE

Kitsap 911 warrant#'s: 6479-6501 Time: 10:22:06 Date: 05/07/2024
As Of: 05/10/2024 Page: 1
Accts
Pay # Received  Date Due Vendor Amount Memo
7787 05/01/2024 05/10/2024 154 ABM JANITORIAL SERVICES 1,517.26  April 2024 Janitorial Services
7788 05/02/2024 05/10/2024 167 CDW GOVERNMENT 23.84 2024-0422 - ADO GOV ACRPRO - Alexandra
Boeddeker
7789 05/06/2024 05/10/2024 483 CONNECTWISE 26,355.42 2024-0412 95/01/24-04/30/24
7790 05/06/2024 05/10/2024 180 COOPER FUEL 1,163.03 2024-0405A - View Park
7791 05/02/2024 05/10/2024 564 DOORDASH INC 384.00 April 2024 DashPass Subscription
7792 05/01/2024 05/10/2024 564 DOORDASH INC 695.00 April 2024 Expensed Meals
7797 05/01/2024 05/10/2024 579 EADIE KALTENBACHER 13,250.00 April 2024
7793 05/06/2024 05/10/2024 198 FEDEX 55.50 April 26, 2024 Invoice
7794 05/06/2024 05/10/2024 199 FERRELLGAS 14144 Orchard Heights
7801 05/02/2024 05/10/2024 570 HIS HANDS MAINTENANCE 1,067.69 May 2024
7795 05/03/2024 05/10/2024 204 HOLADAY PARKS, INC. 642.10 HVAC Maintenance
7796 05/07/2024 05/10/2024 204 HOLADAY PARKS, INC. 3,647.28 October 2023 HVAC Maintenance
7798 05/03/2024 05/10/2024 210 KELLEY CREATE 733.92 05/15/24-06/14/24
7799 05/01/2024 05/10/2024 561 LUMEN, LEVEL3 COMMUNICATIONS LLC 1,370.98 05.01.24-05.31.24
7800 05/06/2024 05/10/2024 225 OFFICE DEPOT 73.76  2024-0501
7802 05/01/2024 05/10/2024 233 PENINSULA SERVICES 40.00 CD#109279
7803 05/07/2024 05/10/2024 608 PEOPLEREADY INC 930.33 04.29.24 - 05.05.24
7804 04/17/2024 05/10/2024 239 POWERDMS 11,229.75 Annual Subscription - 04/15/24-04/14/2025 & Power
Engage 911 Setup
7805 05/02/2024 05/10/2024 462 RACOM CORPORATION 60,732.99 LINCOLN HILL INSTALLATION
40% ON THE DELIVERY AND INSTALLATION OF
THE EQUIPMENT AT EACH SITE
7806 05/01/2024 05/10/2024 462 RACOM CORPORATION 70,505.74 MICROWAVE
EXPANSION - 10% due
upon delivery of
Equipment to RACOM's
facility
7807 05/01/2024 05/10/2024 462 RACOM CORPORATION 258,798.99 TO #1 - STAGE 1 RADIO
SYSTEM - (10%)
PAYMENT UPON
COMPLETION OF
EQUIPMENT DESIGN
7808 05/01/2024 05/10/2024 462 RACOM CORPORATION 446,51842 TO #2 - STAGE 1A USER
DEVICES - (25%)
PAYMENT UPON ORDER
OF EQUIPMENT (185
Radios)
7809 05/02/2024 05/10/2024 411135 RORIE, RYAN J 169.92 ACCIS conference 04/14-04/18
7810 05/06/2024 05/10/2024 584 RS AMERICAS, INC 490.84 2024-0426B 42
7811 05/01/2024 05/10/2024 245 SELECT ADVANTAGE 25.00 April 2024 Assessment services



ACCOUNTS PAYABLE

Kitsap 911 Time: 10:22:06 Date: 05/07/2024
As Of: 05/10/2024 Page: 2
Accts
Pay # Received  Date Due Vendor Amount Memo
7813 05/01/2024 05/10/2024 263 US BANK 19,886.69 04.25.24 Statement
7814 05/01/2024 05/10/2024 482 US BANK 2,888.71 Travel Card 1 - 04.25.2024
7815 05/01/2024 05/10/2024 482 US BANK 4,011.13 Travel Card #2 - 04/25/24 Statement
7816 05/01/2024 05/10/2024 482 US BANK 1,182.73 Travel Card #3 - 04/25/24
7812 05/01/2024 05/10/2024 596 WEX BANK 378.93 April 2024 Fuel Purchases
Report Total: 928,911.39

STATE OF WASHINGTON - COUNTY OF KITSAP

I, the undersigned, do hereby certify under penalty or perjury that the materials have been furnished, the services
rendered, the labor performed as described herein, and that the claims are just, due and unpaid obligations against
Kitsap 911, and that I am authorized to authenticate and certify said claims.

APPROVED BY j\/\%f‘/ 05/09/2024

AUDITING OFFICER S TFoz— 05/08/2024
ATTACHED DOCUMENTS ARE ORIGINALS  Ezcte ¥ 7atz

AND CERTIFIED BY . ~  05/08/24

EXECUTIVE COMMITTEE CHAIR W 2\&& \Q&qb S-1T-23
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ACCOUNTS PAYABLE

Kitsap 911 Warrant numbers 6502-6518 Time: 14:50:29 Date: 05/15/2024
As Of: 05/17/2024 Page: 1
Accts
Pay # Received Date Due Vendor Amount Memo
7825 05/09/2024 05/17/2024 154 ABM JANITORIAL SERVICES 480.06 April 2024 Additional Days
7826 05/09/2024 05/17/2024 573 BAGWELL LAW PLLC 2,437.50 04.01.24-04.30.34
7831 05/13/2024 05/17/2024 411088 BENNETT, CHAD R 206.45 Bennett Travel 3/25/24 - 3/27/24
7827 05/04/2024 05/17/2024 322 CENTURYLINK, BUSINESS SERVICES 118.91 04.04.24 - 05.04.24
7832 05/04/2024 05/17/2024 188 DATEC INCORPORATED 4,602.79 2024-0411B(P)-POPD Reimbursable
7833 05/07/2024 05/17/2024 188 DATEC INCORPORATED 527.44 2024-0411B(P) - POPD Reimbersable
7828 05/09/2024 05/17/2024 191 DEPARTMENT OF NATURAL RESOURCES 55,937.79 Gold MT Tower 06/01/24-05/31/25
7835 05/13/2024 05/17/2024 198 FEDEX 48.75 April 19, 2024 Invoice
7836 05/13/2024 05/17/2024 198 FEDEX 36.00 May 10, 2024 Invoice
7834 05/08/2024 05/17/2024 599 FONEMED LLC 363.35 April 2024
7837 05/13/2024 05/17/2024 613 GREAT FLOORS COMMERCIAL 23,488.55 PO 2024-0221B
7842 05/14/2024 05/17/2024 222168 JAMESON-OWENS , MARIA K 186.06 Misc Travel & Labor Relations Conference in Yakima
7838 05/13/2024 05/17/2024 216 LANGUAGE LINE SERVICES, INC. 533.51 04.01.24 - 04.30.24
7829 05/09/2024 05/17/2024 476 MARK SIPES, HARBOR ENGRAVING 28.39 EOQ Plate Engraving
7830 05/07/2024 05/17/2024 519 NATIONAL TESTING NETWORK 230.00 April Voucher Usage
7839 05/13/2024 05/17/2024 261 PETEK & ASSOCIATES 1,925.00 Pre-employment Psychological Evaluations - April
2024
7840 05/13/2024 05/17/2024 273 TPSC 111,850.65 June TPSC Medical
7843 05/14/2024 05/17/2024 264 VERIZON WIRELESS 17,435.05 March 11 - April 10
7844 05/14/2024 05/17/2024 264 VERIZON WIRELESS 17,249.19 April 11 - May 10
7841 05/14/2024 05/17/2024 398727 WECKER , BRANDON S 94.40 Labor Relations Conference in Yakima 5/8/24 -
5/10/24
Report Total: 237,779.84

STATE OF WASHINGTON - COUNTY OF KITSAP

I, the undersigned, do hereby certify under penalty or perjury that the materials have been furnished, the services
rendered, the labor performed as described herein, and that the claims are just, due and unpaid obligations against
Kitsap 911, and that I am authorized to authenticate and certify said claims.

APPROVED BY Warea 9”’”’%"”" Owene  0516/2024

AUDITING OFFICER St RYL 05/15/2024
ATTACHED DOCUMENTS ARE ORIGINALS

4
AND CERTIFIED BY Aboyznitia Beeddeker 051152024

EXECUTIVE COMMITTEE CHAIR T ;g;,—é \ g,;(\\;,., ST-IX
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KITSAP 911

CONTRACT REVIEW SHEET
(Kitsap 911 Governmg Drrectlve #60 -Purchasmg and Contractmg)

‘A. GENERAL. INFORMATION e
Kitsap County Publlc Works

1. Contractor

2. Purpose Radio Communications Facility Lease Agreement on Gold Mtn, Minard Road

3. Contract Amount $358,747.67 Disburse | |  Receive X ]

4. Contract Term Jan 1, 2024 to Dec 31, 2034 with two add’l five year terms

5. Contract Administrator Matthew Benson , Phone 360-337-4895
Approved: A Y Vs Date 5-14-202f

Executrve Drrector

1. Contract Control Number KC-175-24
2. Fund Name

3. Payment from-Revenue to CC/Account Nbr Revenue to Fund 89822

.C._ RISK MANAGER REVIEW ~ .

1. Approved || Not Approved
Reviewer WCIA Date
2. Commenis; Contract tem Iate rewewed rior.

‘D.. ATTORNEY REVIEW _ TR T L e TR T e T e R
1. 1 X | Approved Not Approved

Reviewer Ken Bagwell Date

-2. Comments: Contract template reviewed prior.

fH CERTIFICATION BY CONTRACT ADMINISTRATOR: THIS CONTRACTIS.

READY FOR CONSIDERATION BY THE AUTHORIZED CONTRACT SIGNER SR
o (For contract signing authority; see Kitsap 911 Govéning Directive # 60 Purchasing and: Contractln TR

Ratification By Kitsap 911 Executive Committee Chair Date
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Kitsap County

CONTRACT REVIEW SHEET
(Chapter 3 56 KCC)

1. Contractor Kltsap 911

2. Purpose Radio Communications Facility Lease on Gold Mountain Located on Minard Road,
Bremerton

3. Contract Amount  $358,747.67 Disburse] X Recelve] l

4, Contract Term January 1%, 2024 — December 31%, 2034

5. Contract Administrator Matthew Benson Phone 360-337-4895

6. Contract Control No. KC-175-24

7. Fund Name ' ER&R

8. Grant Funded Yes | | No| X |

9. Accounting Worktag / Revenue, Spend Category, or Grant  5001.5451.590100

Approved: Andrew B. Nelson, P.E. Date March 12, 2024

Department DlrectorlElected Official

B. AUDITOR —Funding Review = .~ = .
| |Approved | INot Approved
Reviewer

2. Comments:
C. ADMINISTRATIVE SERVICES DEPARTMENT — Risk Manager Review. .~
| |Approved | |Not Approved

Reviewer
2. Comments:

D. ADMINISTRATIVE SERVICES DEPARTMENT - Budget Manager Review

| |Approved | |Not Approved

Reviewer
2. Comments:

E. HUMAN RESOURCES - Human Resources Dlrector Rewew L
Signature only required if un.'on or employment contract” N !

Date

Date

Date

Not Approved

Date

Reviewer
2. Comments:

F INFORMATION SERVICES - lnformatlon Ser\nces Dlrector Rewew
- Signature only. requ.'red if. technology contract L . L
1. Approved Not Approved
Reviewer
2. Commenis:

Date

| X |Approved asto Form | [Not Approved as to Form

Reviewer Elizabeth Doran Date 03-28-2024
2. Comments:
Date Approved by Authorized Contract Signer: Date
RETURN SIGNED ORIGINALS TO: Rikki ScottMorgan @ MS- 26
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KC-175-24 Kitsap 911 Gold Mountain Radio Site.pdf

KC-175-24 Gold Mountain Annual Payment Schedule.pdf
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Kitsap Public Works Site Name: Gold Mountain Kitsap 911 Site Name: Gold Mountain
Kitsap Public Works Agreement iD: KC-175-24 Kitsap 911 Agreement I1D: K911-054

Radio Communications Facility
Lease Agreement

THIS LEASE (“Agreement”) by and between Kitsap 911, a public authority of the State of
Washington (“Lessor”), duly organized pursuant to RCW 35.21,730 through 35.21.759 and
existing under the laws of the State of Washington and Kitsap County, a Washington Municipal
Corporation and political subdivision organized and existing under the laws of the State of
Washington, on behalf of its Public Works Department (“Lessee”).

|. BACKGROUND

WHEREAS, Lessor is the owner of the Gold Mountain Radio Communications Facility
{“the Premises”}, located at 1686 Minard Road, Bremerton, Washington and whose interest in
the Premises described on Exhibit A, attached hereto and incorporated by this reference, is that

of owner, with the right to sublet; and

WHEREAS, the Premises is located on land leased to Lessor by Washington State
Department of Natural Resources (the “DNR Property”), for the purposes of constructing an
Emergency Radio Communications Facility pursuant to a Land Lease Agreement Number K911-
036, executed on April 24, 2020 (“Land Lease”) attached as Exhibit B, attached hereto and

incorporated by this reference; and

WHEREAS, this Agreement is subordinate to the Lessor’s Land Lease with the
Department of Natural Resources (“DNR”) and all provisions of the Land Lease are binding upon

both parties; and

WHEREAS, the Lessor and Lessee desire to enter into this Agreement for a 10-year term,
subject to the terms and conditions set forth herein; and

WHEREAS, Lessee desires to utilize certain portions of the Premises on the terms herein
set forth, to install certain equipment (“Facilities”); and

WHEREAS, Lessee placed its Facilities in service on May 10, 2016, and has been receiving
value from Lessor; and

WHEREAS, the parties find and declare that entering into this Agreement is in the best
interests of the citizens within the respective jurisdiction or business area of the parties and this
Agreement will advance the health, safety, and welfare of said citizens.

NOW, THEREFORE, the parties, intending to be legally bound hereby and in consideration of the
terms, provisions and covenants herein contained, agree as follows:

Lease Agreement Page 1 of 19
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Kitsap 911 Site Name: Gold Mountain

Kitsap Public Works Site Name: Gold Mountain
Kitsap 911 Agreement |D: K911-054

Kitsap Public Works Agreement ID: KC-175-24

[I. DEFINITIONS

As used in this Agreement, the following words have the meanings herein specified,
unless otherwise specifically provided:

{(a) “Facilities” means Lessee’s entire installation, including Lessee’s antennas and
equipment installed at the Premises and all electrical and optical waveguide and copper cable
communications connections serving same as.more specifically described on Exhibit C (Site Plan
& Equipment Summary} attached hereto and incorporated herein by this reference.

(b} “Interference” with a radio frequency operation activity means a condition which
constitutes “Radio Interference” within the meaning of the Western Washington Cooperative
Interference Committee (“WW(CIC”) Engineering Standard #6 Rev. C (02-97) for Radio
Transmitting and Receiving Devices and FM Broadcasting more specifically described on Exhibit
D, attached hereto and incorporated by this reference, as well as the rules and reguiations of
the Federal Communications Commission {“FCC”).

(c) “Management” means Kitsap 911 or any successor entity designated by Lessor to be
manager of the Premises.

(d) “Premises” means Lessor’s Radio Communications Facility, fences, area(s) or
enclosure(s) as more specifically described on Exhibit “B” and designated by Lessor for the
housing of Lessee’s equipment in common with Lessor and other tenants’ equipment.

(e) “Property” means [and owned by DNR and leased to Lessor for the purposes of
constructing the Premises pursuant to Land Lease No. K311-036, executed on April 24, 2020.

(f) “Tenant” or “other Lessee” means any Lessee or broadcaster other than Lessee now
or hereafter iocated on the Pramises with the express permission and agreement of Lessor,

M. AGREEMENT

SECTION 1. COMMENCEMENT DATE, DURAT!ON AND TERMINATION

The initial term of this Agreement shall be for a period of ten (10} years {“Initial Term”)
commencing on january 1, 2024 {"Commencement Date”) and ending on December 31, 2034.
Subject to the terms and conditions of the Land Lease, a renewal notice shall be sent by Lessor
to Lessee 180 days prior to end of the Initial Term. Lessee shall have the option to renew for up
to two (2) additional five {5) year terms (“Renewal Term”) unless Lessee gives notice of intent
not to renew at the end of the Initial Term or the then current term by giving Lessor written
notice of the intent to terminate at least four (4) months prior to the end of the then current
term, this Agreement shall automatically be renewed two (2) additional five (5) year terms

{each a “Renewal Term”).

Lease Agreement Page 2 of 19
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Kitsap Public Works Site Name: Gold Mountain

Kitsap 911 Site Name: Gold Mountain
Kitsap Public Works Agreement ID: KC-175-24 Kitsap 911 Agreement 1D: K911-054

Subject to notice terms and provisions herein, ne Renewal Term shall commence until
any defaults or defects in the Lessee’s performance have been cured, or a plan describing the

corrective actions and dates Lessee will complete cures has been approved by Lessor, which
approval will not be unreasonably withheld, conditioned, or delayed.

Notwithstanding anything to the contrary in this Agreement, Lessee will have the right

to terminate this Agreement for convenience at Lessee’s sole discretion any time upaon at least
180 days written notice to Lessor.

If Lessor defaults and does not cure the default within thirty {30) days of notice of
default from Lessee, the Lessee may terminate without additional notice to Lessor. This right of
termination shail be in addition to all other rights and remedies available in law or equity.

SECTION 2. FEES

Annual fees consist of those items described as “Annual Fee ~ January 1, 2023 to
December 31, 2023 in Exhibit E. Lessee Payments of Annual Fees shail be applied in the order
of fee item numbered 1-6 as shown in Exhibit E, attached hereto and made a part hereof,

(a) Washington DNR Pass-Through and Other Fees ~ Lessee shall pay Lessor the DNR fees
indicated on Exhibit E for the period of january 1, 2024 to December 31, 2024.

(b) Leasehold Excise Tax — Should a LET be imposed on this Lease or any interest therein,
Lessee shall pay to Lessor the LET as set forth in RCW Chapter 82.29A, or as may be
amended. However, Lessee may be assessed LET directly from the Washington State
Department of Revenue {“DOR”) in which case Lessee must submit to Lessor a written

request, with supporting documentation from DOR to terminate or cease LET payment
to Lessor.

{c) Proration — Annual Fees and DNR Road Use Fees shall be prorated for any partial lease
vear during the term of this Lease.

(d) Adjustment

(1)

Annual Fee Adjustment — On January 1, 2025 and each January 1
thereafter, including renewal terms, the Annual Fee for each ltem

Numbered 1-6 as described in Exhibit E shall increase by three percent
(3%).

@)

Road Use Fee Adjustment — DNR may adjust the DNR Pass-Through Road
Use Fee. Lessee’s adjusted DNR Pass Through Road Use Fee will be based
on DNR'’s estimate of Lessee’s use of the road system in relation to other
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authorized users and estimated ordinary maintenance of the roadway.

Annual Fee is due on the Commencement Date and on each annual anniversary of the
Commencement Date thereafter, in advance, payable to Lessor, partial years to be
prorated. Lessee shall pay Annual Fee without invoice or other notice from Lessor.
Notwithstanding the foregoing, the Annual Fee for the first year of this Agreement is
due within thirty (30) days following the Commencement Date. Any payment received
after the due date shall include a Late Payment Penalty of 2% of the Annual Fee for each

day or part thereof past the due date,

Any changes, modifications or alterations to Lessee’s Facilities must be approved in
advance by Lessor, in writing, and may result in the imposition of additional fees, provided,
however, such approval shall not be unreasonably withheld, conditioned, or delayed.
Notwithstanding anything in this Agreement to the contrary, Lessee shall not be required to
obtain approval from Lessor for like-kind or similar equipment or antenna changes, or for minor
or routine repairs, alterations, or modifications to Lessee’s Facilities unless they involve work

upon or modification to the Premises in any way.

Lessee understands that Lessor leases the land upon which the Premises are located
from DNR and Lessor’s agreement with DNR includes fees, whether the equipment is the
property of Lessor or Lessor’s tenants. Lessee agrees to pay Lessor the fees charged to Lessor
by DNR due to Lessee’s Facilities on the Premises (“DNR Pass-Through Fees”), provided Lessee
receives reasonable supporting documentation evidencing the same. For the avoidance of
doubt, the DNR Pass-Through Fees aiso include the increase in the Road Use Fee that is charged
to Lessor by DNR due to Lessee’s Facilities at the Premises.

DNR reserves the right to adjust its fee for leases on its land and uses of its roads. As
such, Lessor’s rental rate and Road Use Fee to Lessee may be reviewed and adjusted
periodically by mutual agreement in response to any DNR's revised fees and providing Lessee is
provided with reasonable supporting documentation. If Lessee disagrees with DNR’s revised
fee, Lessee shall provide Lessor with expertise, evidence of market rates, and shall support
Lessor in negotiations that may result from DNR’s proposed fee adjustment(s).

SECTION 3, _ LEASE AND ACCESS

Lessor, for the Initial Term and Renewal Termes, if any, and subject to the terms and
conditions of this Agreement, grants to Lessee, and Lessee hereby accepts, the non-exclusive
right and lease to install and operate Lessee’s Facilities upon the Premises.

At all times during the term of this Agreement, Lessee shall have the right to access its
Facilities 24 hours per day 365 days per year. Lessor shall provide one set of keys to Lessee to
access the Premises. Lessor will make a good faith effort to promptly provide new keys to
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Lessee due to key changes by Lessor. Lessor reserves the right to deny access to the Premises
to any service agencies or individual persons at the reasonable discretion of Lessor.

As partial consideration for Lease Fees paid under this Agreement, and subject to the
Land Lease, Lessor hereby grants Lessee easements over, under, and across the DNR Property
for ingress, egress, utilities and access to the Premises adequate fo install and maintain utilities,
including, but not (imited to, the installation of power and telephone interconnection service
cable and / or optical waveguide, and to service the Facilities at all times during the Initial Term
of this Agreement and any Renewal Term (collectively, the “Easements”). The Easements
provided hereunder shall have the same term as this Agreement.

Only those emplioyees, engineers, service technicians, contractors, subcontractors,
agents, or persons under its direct supervision and control whom Lessee shall have designated
to Lessor in writing as Lessee’s authorized representatives shall be permitted by Lessor to
access the Premises. Lessee shall diligently provide the name, address, and date of birth of all
personnel requiring access to the Premises in order for Lessor to perform a criminal background
check on such individuals. Only individuals who satisfactorily pass the criminal background
check shall be allowed access to the Premises. All work performed by or for Lessee upon the
Premises shall be performed at Lessee’s expense by authorized personnel, In no event shall
Lessor be responsible for supervision of Lessee’s authorized personnel.

Lessor reserves the right to escort Lessee’s authorized personnel at its discretion, at any
time Lessee’s authorized personnel access the Premises.

SECTION 4. TECHNICAL STANDARDS

Lessor, or its designated representative, shall have the right throughout the term of this
Agreement to:

{a) Approve the location of all of Lessee’s Facilities upon Lessor’s tower, such
approval shall not to be unreasonably withheld, conditioned, or delayed;

(b) Approve the size, type, and quality of the Facilities, including all material and
substantive repairs and electrical connections thereto;

{c) Require Lessee, at Lessee’s expense, to take all action necessary to eliminate
objectionable interference that is caused directly by Lessee’s Facilities to equipment
that is existing on the tower prior to the Commencement Date of the Agreement;

(d) Require Lessee to temporarily cease operation or reduce radio transmitter
power as may be required to conduct tests, perform tower work, or make

emergency repairs.
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Lessee shall install and operate its Facilities in compliance with all applicable state and
local fire and electrical codes. Lessee shall operate its Facilities in compliance with the
applicable rules and regulations of the FCC and the recommended standards of the WWCIC.

Lessee shall provide Lessor with the following information prior to the execution of this
Agreement:

» A system diagram of Lessee’s Facilities located at the Premises depicting duplexers,
filters, cavities, isolators, and combiners; and

» A legible drawing detailing the antenna and equipment installation and all elevations
and distances from ground and supporting structures.

Lessee shall post a clearly visible sign at the Premises identifying the Lessee’s:

» Name

»> Site Identifier
» Telephone Number which is always answered by a person knowledgeable about

the Facilities and who can dispatch Lessee’s technical representative.

Revisions to above information shall be provided by Lessee to Lessor not later than 5
business days prior to making any changes.

Except as otherwise provided in Section 2 above, Lessee shall not raise radio transmitter
power, change antennas, change equipment, change frequency or in any other way modify
their Facilities without the prior written consent of Lessor. Such consent shall not be
unreasonably withheld, conditioned, or delayed.

SECTION 5. ELECTRICAL POWER

During the term of this Agreement, Lessor will provide Lessee with access to Lessor-
owned on-site electric service connection for power supplied by a commaercial utility company,
Lessor’s generator, and Lessor’s direct-current battery power system to operate Lessee’s
Facilities installed hereunder at Lessee’s sole expense.

Lessee and Lessor understand and agree that the furnishing of access to a commercial
electric power connection is solely a matter of convenience for Lessee and does not place any
collateral risk on Lessor. Lessor is in no way responsible for the provision of electrical power to
Lessee and Lessee acknowledges that it is the responsibility of Lessee to protect its equipment
from Lessor-supplied power interruptions. Except for the sole negligence or willful misconduct
of Lessor, its employees, servants or agents, Lessor shall not be responsible for any damage to
Lessee’s Facilities related to loss of power for its Facilities.
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SECTION 6. INSPECTION

Lessee shall notify Lessor upon completion of initial installation of Lessee’s Facilities and
shall afford Lessor the opportunity to inspect the installation. Lessor’s inspection of such
instaliation shall not be construed in any way as approval by Lessor of the adequacy or safety of
the installation or a waiver of any of Lessor’s rights hereunder; and Lessee shall be solely
responsible for the adequacy and safety of the installation and operation of its Facilities. Lessee
shall pay to Lessor on demand the cost of repairing any damage to the Premises to the extent
caused by Lessee’s installation of its Facilities.

Lessee acknowledges that Lessor’s technical staff routinely inspect the Premises and
may conduct inspections of Lessee’s Facilities. If a problem with Lessee’s Facilities is discovered,
Lessor shall immediately notify Lessee of the problem. The parties may establish a mutual date
to conduct a joint visit to the Premises to inspect the problem identified by Lessor’s technical
staff and to determine whether maintenance or repair is necessary to ensure the Premises is
not damaged as a resuit of the identified problem. Any Lessee repairs to the Facilities shall be
performed to Lessor’s reasonable satisfaction.

SECTION 7. LAWFUL CONDUCT

Lessee represents and warrants during the term of this Agreement that it has authority

from the FCC (and any other_applicable local, state, or federal agency having jurisdiction) to
install, operate and maintain its Facilities in the manner contemplated under this Agreement.

Lessee’s installation and operation of its Facilities shall always be in full compliance with
all applicable laws, regulations and guidelines. Lessee agrees to use its Facilities leased
hereunder only for the purposes contemplated herein, which is essentially maintaining and
operating a wireless communications facility in accordance with the approved plans and
specifications, as may be modified from time-to-time upon obtaining the prior written consent
of Lessor, which consent shali not be unreasonably withheld, conditioned, or delayed, and to
comply with all applicable state, county and municipal laws and ordinances. Lessee shall not
carry on or permit any illegal or immorai practice or business on or in the Premises.

SECTION 8. ASSIGNMENT

Lessee’s leasehold interest hereunder shall not be sold, conveyed, mortgaged,
encumbered, assigned or otherwise transferred without prior written approval of Lessor, which
approval shall not be unreasonably withheld, conditioned or delayed; provided, however, that
Lessee may assign or otherwise transfer this Agreement without Lessor’s consent to any parent,
affiliate or subsidiary of Lessee, any party that merges or consolidates with Lessee or its parent,
or any party that purchases or otherwise acquires all or substantially all of Lessee’s ownership
interest or assets. Provided however, that Lessee will provide written notification to Lessor in a
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timely manner following any such transfer, merger, consolidation, purchase, or acquisition
heretofore described.

It is agreed that Lessor may assign or transfer this Agreement without Lessee’s consent
and provide Lessee with notice of assignment or transfer of Lessor’s interest in the Premises.

SECTIONS. SUBLET

Lessee may not sublet, or in any manner, allow any other party to use or occupy any
portion of Lessor’s Premises without prior written approval of Lessor. Such approval will be at

the sole discretion of Lessor.

SECTION 10. HARMFUL INTERFERENCE

Lessee understands and agrees that the operation of its Facilities and its associated
radio sighals may not at any time materiaily and adversely interfere with Lessor’s radio
operations or its operation as a 911 Call Answering and Public Safety Communications Center.

Lessee agrees that Lessee’s Facilities and hardware related thereto, and the installation,
maintenance, operation, repair and / or removal thereof, will in no way damage the Premises’
electrical, HVAC, generator or other systems, or materially and adversely interfere with the
existing use by Lessor or any existing tenants of the Premises electrical, HVAC, generator, or
other systems, or materially and adversely interfere with the existing operation of
communications devices by Lessor or by pre-existing Tenants or other Lessees of the Lessor
provided that the communications devices of such pre-existing Tenants or other Lessees of
Lessor were installed prior to the installation of Lessee’s Facilities. If such damage or
interference should occur, Lessee shall suspend operation of its Facilities within seventy-two
(72) hours after receipt of such written notice and promptly correct the damage or interference
in question. Lessor reserves the right to disconnect power to any such Lessee’s Facilities which
Lessee fails to suspend or correct after proper notification and waiting period, or without
notifying Lessee in the event Lessor reasonably determines an emergency situation exists
related to an imminent risk of harm or injury to persons and Lessor shall have no liability to
Lessee for such emergent disconnection. Lessor agrees to use best efforts to contact Lessee
prior to disconnecting power to Lessee’s Facilities.

The parties acknowledge that Lessor will be entering into leases with other tenants or
Lessees for the purpose of transmitting and receiving radio signals. Lessor will include non-
interference clauses in leases with all other tenants that prohibits tenants whose lease period is
subsequent to existing tenants from interfering with existing tenants radio operation in
existence at the time. If any other Lessee or Tenant facilities interferes with any other Lessee
or Tenant, including Lessee, Lessor and the affected tenants shall work together to cure the
electronic interference problems in accordance with applicable FCC Rules and Regulations in
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effect at the time, and the standards of the WWCIC through the best efforts of all the involved
parties.

Lessee shall give written notice of such to Lessor of any interference caused to Lessee’s
Facilities. Lessor shail undertake a good faith effort to correct or remedy such interference if it
is being caused by Lessor’s equipment. i uncorrected after fifteen (15) calendar days from the
date of Lessee’s notice of interference, Lessee shall have the right to deciare this Agreement,
and all obligations hereunder, terminated. If the interference is caused by a Tenant or other
Lessee of Lessor that installed equipment after the Commencement Date, Lessor shail require
such Tenant or other Lessee to immediately cease such interference. Lessee shall aiso have the
right to seek any legal or equitable remedies available to Lessee against the interfering other
Lessee or Tenant at Lessee’s sole cost and expense.

SECTION 11. LIENS

Lessee shall not permit any lien to be imposed upon the Premises because of work done
by or on behalf of Lessee. Lessee shall indemnify and hold Lessor harmless against any and all

expenses in connection with any such lien.

SECTION 12. ADDITIONAL SPACE

This Agreement in no way implies that Lessor will build, furnish or provide Lessee with
any additional ground, in-building, or tower space beyond what is agreed to herein. However,
Lessor will make every reasonable effort to provide whatever space and facilities may be
required for future expansion of Lessee’s Facilities. Such expansion wili require negotiation of

additional lease fees between the parties.

SECTION 13. INSURANCE

A. Insurance Term

The Lessee shall procure and maintain for the duration of the Agreement, insurance
against claims for injuries to persons or damage to property, which may be caused in whole or
in part, by the Lessee’s operation and use of the leased Premises.

B. No Limitation

The Lessee’s maintenance of insurance as required by the Agreement shall not be
construed to limit the liability of the Lessee to the coverage provided by such insurance, or
otherwise limit the Lessor’s recourse to any remedy available at law or in equity.

C. Minimum Scope of Insurance
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The Lessee shall obtain insurance of the types and coverage described below:

1. Commercial General Liability insurance shall be at least as broad as Insurance
Services Office {ISO) occurrence Form CG 00 01 and shall cover premises and
contractual liability. Lessor shall be included as additional insured on
Lessee’s Commercial General Liability insurance policy using ISO Additional
Insured-Managers or Lessors of Premises Form CG 20 11 or a substitute
endorsement providing at least as broad coverage.

2. Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be at least as broad as Insurance Services
Office (ISO) form CA 00.01.

3. Property insurance shall be written on an all risk basis. Lessee may self-
insure this risk under the same terms as required by this Agreement.

D. Minimum Amounts of insurance
The Lessee shall maintain the following insurance iimits:

1. Commercial General Liability insurance shail be written with limits of
$2,000,000 each occurrence, 52,000,000 general aggregate.

2. Automobile Liahility coverage with iimits not less than $2,000,000 combined
single limit per incident.

3. Property insurance shall be written covering the full value of Lessee’s
property and improvements with no coinsurance provisions.

E. Other Insurance Provisions

The Lessee’s Commercial General Liability insurance policy or policies are to contain, or
be endorsed to contain, that they shall be primary insurance as respect the Lessor. Any
insurance, self-insurance, or self-insured pool coverage maintained by the Lessor shall be
excess of the Lessee’s insurance and shall not contribute with it.

F. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:
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Vil

G. Verification of Coverage

Before work commences, the Lessee shall furnish the Lessor with original certificates
and a copy of the amendatory endorsements, including but not necessarily limited to the
additional insured endorsement, evidencing the insurance requirements of the Lessee.
However, failure of Lessee to provide the required documents prior to the work beginning shall
not waive the Lessee’s obligation to provide them. The Lessee will make available to Lessor full

insurance policies.
H. Waiver of Subrogation

Lessee and Lessor hereby release and discharge each other from all claims, losses and
liabilities arising from or caused, in whole or in part, by any hazard covered by property
insurance on or in connection with the Premises. This reiease shall apply only to the extent that
such claim, loss or liability is covered by insurance.

l. Notice of Cancellation

Within two (2) business days of receipt by Lessee,,the'Lessee shall provide the Lessor
with written notice of any policy cancellation or non-renewal of any required insurance that is

not replaced.
J.  Failure to Maintain Insurance

Failure on the part of the Lessee to maintain the insurance as required shall constitute a
material breach of lease, upon which the Lessor may, after giving five business days’ notice to
the Lessee to correct the breach, terminate the Lease or, at its discretion, procure or renew
such insurance and pay any and all premiums in connection therewith, with any sums so
expended to be repaid to the Lessor on demand.

K. Lessor Full Availability of Lessee Limits

If the Lessee maintains higher insurance limits than the minimums shown above, the
Lessor shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the Lessee, irrespective of whether such limits maintained by
the Lessee are greater than those required by this Lease or whether any certificate of insurance
furnished to the Lessor evidences limits of liability lower than those maintained by the Lessee.

L. Self-Insurance
Notwithstanding the forgoing, Lessee may, in its sole discretion, self-insure any of the
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required insurance under the same terms as required by this Agreement. In the event
Lessee elects to self-insure its obligations under this Agreement to include Lessor, as an

additional insured, the following conditions apply:

i. Lessor shall promptly and no later than thirty (30) days after notice
thereof provide Lessee with written notice of any claim, demand, lawsuit,
or the like for which it seeks coverage pursuant to this Section and
provide Lessee with copies of any demands, notices, summonses, or legal
papers received in connection with such claim, demand, lawsuit, or the

like; and

ii. Lessor shall not settle any such claim, derriand, lawsuit, or the like
without the prior written consent of Lessee; and

iii. Lessor shall fully cooperate with Lessee in the defense of the claim,
demand, lawsuit, or the like.

SECTION 14. TAXES

Upon commencement of the Agreement, Lessee shall be responsible for paying real or
personal property, excise leasehold, business, and occupation, and/or other taxes which may
be assessed as a direct result of the Lessee’s operations at the Facilities described herein.

SECTION 15. RECONSTRUCTION

Lessor shall, at its own expense, maintain fire and liability insurance upon its Premises.
In the event that Lessar’s Premises are damaged or destroyed to such an extent as to render
the Premises unusable in whole or substantial part, Lessor may terminate this Agreement as of
the date of such occurrence or rebuild or repair the Premises at its sole discretion.

Lessor shall give Lessee written notice of its election within ten (10) days of the
occurrence of damage. If Lessor elects to rebuild or repair, and does so without unnecessary
- delay, Lessee shall be bound by this Agreement. Annual Fees shall be abated for the time
necessary to rebuild or repair; provided, that if damage is due to the fault or neglect of the
Lessee, there shall be no such abatement. During any such rebuild or repair, Lessee may bring
onto the Premises and operate a temporary communications facility until repairs are complete
and Lessee’s Facilities are operational on the tower. Lessee shall promptly remove the
temporary communications facility after Facilities are repaired or rebuilt.

If Lessor fails to give any notice of election within ten (10) days of the occurrence of the
damage, Lessee shall have the right to declare this Agreement, and all obligations hereunder,
terminated. Lessee shall not be entitled to any compensation or damages from Lessor for loss
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of the use of the whole or any part of the Premises leased herein, Lessees Facilities or property,
or any inconvenience occasioned by such damage, repair, reconstruction, or restoration.

SECTION 16. BREACH OR DEFAULT

Each of the following events shall constitute a breach or default of this Agreement:

(1) If Lessee shall fail to pay installment of Annual Fee within thirty (30) days
of receipt of a written notice from Lessor that such installment was not paid when due.

(2) If Lessee or Lessor shall fail to perform or comply with any of the terms,
covenants or conditions of this Agreement, and if the nonperformance shall continue for a
period of thirty (30) days after receipt of written notice from the non-defaulting party, or, if the
performance cannot be reasonably compieted within thirty (30) days, or the defaulting party
shall not in good faith have commenced performance within the thirty (30) day period.’

(3) If Lessee shall vacate or abandon the use of the space leased hereunder.

SECTION 17. REMEDIES

In the event of default or breach by Lessee, Lessor shall have the following rights:

(1) Lessor shall have the right to cancel or terminate this Agreement by
giving ninety (90) days written notice to Lessee.

(2) Lessor may elect, but shall not be obligated, to make any payment
required of Lessee herein or comply with any term, covenant or condition required hereunder
to be performed by Lessee.

(3) The remedies given to Lessor shall be cumulative, and the exercise of one
right or remedy by Lessor shall not impair its right to exercise any other right or remedy.

In the event of default or breach by Lessor, Lessee may pursue any remedies available to
it against the Lessor at law and in equity, including, but not limited to, the right to terminate

this Agreement.
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SECTION 18, NOTICES

All notices and other communications shall be in writing and shali be deemed delivered
if personally delivered or forwarded by certified mail, return receipt requested, proper postage
prepaid, to the following;

If to Lessor: : Kitsap 911 — CENCOM
Attn: Executive Director
911 Carver Street
Bremerton, WA 98312-4300

If to Lessee: Kitsap County Public Works
Attn: Equipment Services Manager
614 Division Street MS26
Port Orchard, WA 98366

SECTION 19. SURRENDER

Upon termination or expiration of this Agreement, Lessee shall remove its Facilities from
Lessor’s Premises and surrender the space occupied by Lessee to Lessor in as good a condition
as when initially leased, normal wear and tear accepted.

Any damage to Lessor’s Premises caused by Lessee shall be billed to and paid by Lessee
within thirty (30) days. Lessee’s Facilities or property not removed from Lessor’s Premises
within sixty (60) days of termination or expiration of this Agreement shall be removed and

stored by Lessor, at Lessee’s sole cost and expense.

SECTION 20.  INDEMNIFICATION / HOLD HARMLESS

Lessee shail defend, indemnify, and hold harmless Lessor, its officers, officials,
employees and volunteers from and against any and all claims, suits, actions, or liabilities for
injury or death of any person, or for loss or damage to property, which arises out of Lessee’s
use of Premises, or from the conduct of Lessee’s business, or from any activity, work or thing
done, permitted, or suffered by Lessee in or about the Premises, except only such activity,
work, injury or damage as shall have been occasioned by the sole negligence of Lessor, or its
officers, officials, employees, agents, subcontractors and volunteers. It is further specifically
and expressly understood that the indemnification provided herein constitutes the Lessee's
waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this
indemnification. This waiver has been mutually negotiated and agreed to by the Lessee and
Lessor. The provisions of this section shall survive the expiration or termination of this Lease.
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SECTION 21. ATTORNEY FEES

Each Party shali be responsible for their own attorney fees in the event of a dispute
arising out of this Agreement.

SECTION 22. NON-WAIVER of BREACH

The failure of either party to insist upon strict performance of any of the covenants and
conditions of this Agreement, or to exercise any option herein conferred in any one or more
instances, shall not be construed to be a waiver or relinquishment of any such rights, or any
other covenants or conditions, but the same shail be and remain in full force and effect.

SECTION 23, OTHER DOCUMENTS

Each party undertakes to execute such additional or other documents as may be
reasonably required to fuily implement the intent of this Agreement,

SECTION 24. HAZARDOUS MATERIALS

Each party will be responsible for the compliance of its activities on the Property with
any and ail environmental and industrial hygiene laws, including any regulations, guidelines,
standards, or policies of any governmental authorities regulating or imposing standards of
liability or standards of conduct with regard to any environmental or industrial hygiene
conditions or concerns as such laws may now or at any time hereafter be in effect.

Each party shali hold the other harmless and indemnify the other from and assume all
duties, responsibility and liability at its sole cost and expense, for all duties, responsibilities, and
liability (including without limitation for payment of penalties, sanctions, forfeitures, losses,
costs, or damages) and for responding to any action, notice, claim, order, summons, citation,
directive, litigation, investigation or proceeding which is in any way related to: a)that party's
failure to comply with any environmental or industrial hygiene law, including without limitation
any regulations, guidelines, standards, or policies of any governmental authorities regulating or
imposing standards of liability or standards of conduct with regard to any environmental or
industrial hygiene concerns or conditions as such laws may now or at any time hereafter be in
effect; and b) any environmental conditions arising out of or in any way related to that party's

activities conducted on the Property.

The term “hazardous substances” shall include (a) any chemical, material, element,
compound, solution, mixture, substance, or other matter of any kind whatsoever which is a
hazardous substance as defined in, or regulated by the Federal Comprehensive Environmental
Response Compensation and Liability Act, 42 USC § 9601 et seq., as amended; the regulations
promulgated from time to time hereunder; the wastes listed in the United States Department
of Transportation Hazardous Materials Table {49 CFR 172.101); the United States
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Environmental Protection Agency Hazardous Substances (40 CFR Part 302), and amendment
thereto; environmental laws and regulations administered by the Environmental Protection
Agency or its delegates; similar laws and regulations with respect to the same subject matter
enacted or promulgated by the federal, state, local or quasi-governmental organization or
agency; (b) asbestos or materials containing asbestos, petroleum products, or such other
substances, materials, and wastes that are or become regulated under law whether or not
within subparagraph (a), and (c) any other substance which after release into the environment
wiil or may be reascnably anticipated to cause sickness, death or disease.

SECTION 25. MISCELLANEQUS

{a) This Agreement shall be governed by and construed in accordance with the laws
of the State of Washington and the regulations of the Federal Communications Commission.
Any judicial action to resolve disputes arising out of this Agreement shall be brought in Kitsap
County Superior Court. This Agreement replaces and supersedes all prior Agreements and
understanding between the parties with respect to the subject matter herein.

(b) Except as otherwise provided in Section 2 above, no alterations, modifications or
changes in this Agreement shall be valid unless made in writing and agreed to by both parties.
Nothing in the execution and performance of this Agreement shall be deemed in any way to
constitute the parties as joint ventures or partners with each other.

(c) If any provision of this Agreement or any provision of any document
incorporated by reference shall be held invalid, such invalidity shall not affect the other
provisions of this Agreement which can be given effect without the invalid provision, if such
remainder conforms to the requirements of applicable law and the fundamental purpose of this
Agreement, and to this end the provisions of this Agreement are declared to be severable.

In witness thereof, the parties have executed this Agreement the days and year below
indicated.

>>>SIGNATURES ON FOLLOWING PAGES<<<
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Dated this T day of 7“?” \ 2024,

Lessee
Board of County Commissioners
Kitsap County, Washington

/MT«/M«}

KATHERINE T. WALTERS, Chair

O ad

CHRISTINE ROLFES, Commissioner

Uondee thm—

CHARLOTTE GARRIDO, Commissioner

Hons- Din

Dana Daniels, Clerk of the Board

ATTEST:
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Kitsap Public Works Site Name: Gold Mountain Kitsap 911 Site Name: Gold Mountain
Kitsap Public Works Agreement [D: KC-175-24 Kitsap 911 Agreement ID: K911-054

STATE OF WASHINGTON )

COUNTY OF KITSAP )

On this day of , 2024 befopd me, a Notary Publicin and for
the State of Washington, personally appeared ;

/ ,
personally known to me (or proved to me on the bgsis of satisfactory evidence) to be the
person who executed this instrument, on oath stdted that they are authorized to execute the
instrument, and acknowledged it as the Board 4f County Commissioners of Kitsap County to be
the free and voluntary act and deed of said party for the uses and purposes mentioned in the

instrument.

IN WITNESS WHEREOF, i have h€reunto set my hand and official seal the day and year
first above written.

NOTARY PUBLIC in and for the State of

Residing at
My appointment expires
Print Name
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Kitsap Public Works Site Name: Gold Mountain Kitsap 911 Site Name: Gold Mountain
Kitsap Public Works Agreement ID: KC-175-24 Kitsap 911 Agreement ID: K911-054

Lessor
Kitsap 911

Maria K. Jameson-Owens, ExecutivelDi

STATE OF WASHINGTON )
) ss

COUNTY OF KITSAP )

On this ™% day of May , 2024, before me, a Notary Publicin and
for the State of Washington, personEin appeared Marfa K. Jameson-Owens, personally
known to me {or proved to me on the basis of satisfactory evidence) to be the person who
executed this instrument, on oath stated that she was authorized to execute the instrument,
and acknowledged it as the Executive Director of Kitsap 911 to be the free and voluntary act
and deed of said party for the uses and purposes mentioned in the instrument.

IN WITNESS WHEREQF, | have hereunto set my hand and official seal the day and year
first above written.

ppda Y1 . benningfield
NOTARY PUBLIC in and for the State of
Washingten
Residing at _ Si(verdaele, i1l
My appointment expires _}[- [© -Z2025
Print Name [{nda H. Bem(::gp@‘(d

N
020, Exrpht e
i
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Kitsap Public Works Site Name: Gold Mountain Kitsap 911 Site Name: Gold Mountain
Kitsap Public Works Agreement ID: KC-175-24 Kitsap 911 Agreement ID: K911-054

Exhibit A
Legal Description

Lessor’s Property is located at 1686 Minard Road, situated in the City of Bremerton County of
Kitsap State of Washington commonly described as follows:

Assessor’s Parcel 272401-1-002-1004

A parcel of land in the Northwest % of the Northeast % of Section 27, Township 24
North, Range 1 West, W.M.

The Legal Description of the real property on which Lessor’s leased area, and associated access
and utility rights, are located is set forth in that certain Record of Survey filed in Kitsap County
on October 3, 2019 under Auditor’s File Number 2019100300289.

Exhibit B Cover Page
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Kitsap Puislic Works Site Name: Gold Mountain Kitsap 911 Site Name: Gold Mountain
Kitsap Public Works Agreement ID: KC-175-24 Kitsap 911 Agreement ID: K911-054

Exhibit B
Communications Site Land Lease
Washington'Department of Natural Resources
and Kitsap 911

>>>55 Pages Follow<<<
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HILARY S. FRANZ
COMMISSIONER OF PUBLIC LANDS

COMMUNICATION SITE LAND LEASE WITH UTILITIES

Agreement No. 52-A74460 Lessee Reference No. K911-036
Lessee Site Name: Gold Mountain

The STATE OF WASHINGTON, acting by and through the Department of Natural Resources,
hereinafter called the “State,” grants to KITSAP 911, a public authority of the State of
Washington (Lessee), duly organized pursuant to RCW 35.21.730 through 35.21.759 and
existing under the laws of the State of Washington, on the last date (Effective Date, as defined in
Section 1.06) signed by the Parties’ (defined in Section 1.18, Party(ies)) authorized
representatives, a Lease for a Communication Site with Utilities at Gold Mountain located in
Kitsap County, Washington, hereinafter referred to as “Premises.” The legal description of the
Premises is attached as "Exhibit A™ and shown on the Survey as defined in section 1.26.

RECITALS

Kitsap County — CENCOM (predecessor to Kitsap 911, the successor in interest) leased this site
and owned all facilities in full. The lease between State and Kitsap County — CENCOM expired

May 31, 2013.
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Kitsap County — CENCOM, a Municipal Corporation, and political subdivision of the State of
Washington entered into that Agreement on January 1, 2017 that transferred assets and liabilities
to Kitsap 911, a public authority organized pursuant to RCW 35.21.730 and through 35.21,759.

SECTION 1 ~ DEFINITIONS

Throughout this Lease, terms with specialized or specific meaning are identified by
capitalization and are often placed within parentheses following their definition, Terms may be
defined either in this Section or in the text of this Lease where they are first used or are
principally applied. Definitions in text may be in the form of express definitions or a contextual
explanation or discussion of the concept enibodied by the defined term. Unless otherwise stated
or required by context, defined terms shall have the same meaning throughout this Lease. For the
purpose of this Lease, the following definitions shall apply:

1.01 “Agreement Number,” State’s unique identification number assigned to this Lease,
which is 52-A74460.

1.02  “Anniversary Date.” The date that Rent (defined in Section 5.01) is due, which is the
first day of the month following the Effective Date and each annual anniversary
thereafter during the term of this lease.

1.03  “Commercial Entity(ies).” A person or business that profits from the business of
- wireless communications. Governmental, not for profit, and non-profit entities, including
but limited to first responders, search and rescue organizations and amateur radio
operators, are not considered Commercial Entities.

1.04 “Communication Site Area.” That area labeled as “Communication Site Area® on the
Survey.

1.05 “Communication Site Facilities.” Towers, structural_to'\.ver base(s), one or more
buildings, generator(s), and fuel storage tank(s) and other Improvements as described and

pre-approved in the Survey,

1.06 ‘“Effective Date.” The date that the last Party’s authorized representative signs this
Lease.

1.07 “Electironic Interference.” Harmful transmission of radio wave frequencies that disrupt
Lessee’s transmission and receipt of radio waves and includes interference as defined by

the Federal Communications Commission (FCC).

1.08 *“Emergency.” An event posing an imminent threat of bodily injury, property damage, or
critical equipment failure,

DNR Agreement 52-A74460 2of 55 ' Lessee Reference K911-036
Lessee Site Name: Gold Mountain
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1.09

1.10

1.11

1.12

1.13

DNR Agreement 52-A74460

“Equipment.” All electronic equipment placed on and within the Improvements located
within the Lease Area, which electronic equipment may or may not be listed in the Rent
Schedule (defined below). This includes, but is not limited to, antennas, equipment
cabinets, Radio Units (defined below) and backup power batteries. Equipment is
personal property, and shall at no time be deemed a fixture to the real property on which

it is located.

“Government Approval.” All necessary federal, state, and local licenses, permits, and
approvals.

“Hazardous Substance(s).” Any substance subject to regulation under the Washington
Hazardous Waste Management Act (Ch. 70.105 RCW) and implementing regulations;
and any hazardous substance under the Washington Model Toxics Control Act

(Ch. 70.105D RCW) and implementing regulations; and any hazardous substance or
hazardous waste as defined by the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C. §§ 9602 et seq.) and implementing
regulations, as these laws are amended from time to time; underground storage tanks,
whether empty, filled, or partially filled with any substance; asbestos; urea formaldehyde
foam insulation; PCBs; and any other substance, waste, material, or chemical deemed or
defined as hazardous, toxic, a pollutant, contaminant, dangerous or potentially dangerous,
noxious, flammable, explosive, or radioactive, the removal of which is required or the
manufacture, preparation, production, generation, use, maintenance, treatment, storage,
transfer, handling, or shipment of which is restricted, prohibited, regulated or penalized
by any federal, state, county, municipal or other local governmental statute, regulation,
ordinance, or resolution as these laws are amended from time to time,

“Improvements,” consistent with RCW 79.02.010(9), are additions within, upon, or
attached to Lease Area (defined below). This includes, but is not limited to, fill,
structures, concrete pads, towers, shelters, utilities, generators, fuel storage tanks and
fixtures. Improvements also include additional rock, earth, or ballast placed on Lease
Area. Improvements include any construction, alteration, or addition to pre-existing
Improvements. Improvements do not include Equipment.

“Interference Notice,” Written notification by Lessee to State of Electronic Interference
on the Communication Site Area potentially arising from DNR-managed lands; and
written notification by State to Lessee regarding Electronic Interference on
DNR-managed lands potentially arising from Communication Site Area.

“Lease Area,” That area described on the Survey inclusive of Communication Site Area.
and Road Access Area.

“Lessee.” Party holding a possessory interest in real or personal property under this
lease.

“Lessee-Owned Inmiprovements.” Are Improvements authorized by State, located within
the Lease Area, and (1) made by Lessee, or (2) acquired by Lessee trom State. a prior
tenant or a Permittee.

Lessee Reference K911-036
Lessee Site Name: Gold Mountain
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1.17

1.18

1.19

1.20

1.26

1.27

1.28

DNR Agreement 52-A74460

“Listed Equipment.” Is detined as all electronic equipment included in State’s
Communication Site Lease Rent Schedule (Rent Schedule) in effect at the time the Lease

is negotiated.

“Party(ies).” State and Lessee may jointly be referred to herein as the “Parties™ or
individually, a “Party.”

“Permittees.” Lessee’s employees, agents, contractors, sublessees, subcontractors,
licensees, invitees, and assigns.

“Personal Property.” Items that can be removed from Lease Area and Improvements
without (a) injury to Lease Area or Improvements or (b) diminishing the value or utility

of Lease Area or Improvements.

“Physical Interference,” Natural or man-made objects that cause physical obstruction to
Lessee’s use of Communication Site Area.

“Radio Unit.” A radio transmitter and/or receiver.

“Rent Schedule.” State’s annually published Communication Site Lease Rent Schedule,
which is a statement of rental rates, determined by State based on fair market value,

“Road Access Area.” The Road Access Area is idertified as “Site Access Road™” on the
Survey,

“State Owned Improvements.” Improvements made or owned by State as shown on the
Survey.

“Survey.” The certain Record of Survey filed in Kitsap County on October 3, 2019 under
Auditor’s File Number 201910030029.

“Termination Date.” The date this Lease expires, is cancelled, or terminated.

“Unlisted Equipment.” Any electronic equipment placed on Lease Area that is not
included in the Rent Schedule.

“Unauthorized Improvements.” Improvements made on Lease Area without State’s
prior consent or Improvements made by Lessee that do not conform to the Survey.

“Work.” Construction, reconstruction, alteration, replacement. major repair,
modification, demolition, and deconstruction of Improvements or roads.

4 of 55 Lessee Reference K911-036
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SECTION 2 - CONVEYANCES
2.01 Conveyances.

(N Communication Site Area. State hereby grants to Lessee a leasehold interest in
the “Communication Site Area™ as shown on the Survey.

(2) Road Access Area. State hereby grants to Lessee a non-exclusive right to use the
Road Access Area as follows:

a.  Access Across State Lands. Lessee is hereby granted the nonexclusive
right to use that existing road over and across portions of Sections 21, 22,
27, 28, 32 and 33, Township 24 North, Range | West, W.M. and Section 4,
Township 23 North, Range 1 West, W.M., at such locations shown on the
Survey and as shown approximately on Exhibit C.

b.  Access Across Non-State Lands. Access to the Communications Site Area
includes use of existing roads across lands owned by third parties as shown
approximately on Exhibit C-1. Lessee is authorized to use and agrees to
comply with all the terms and conditions of the following easement(s) or
agreement(s), copies of which are available upon request:

o That easement dated September 10, 1965 between Pope and Talbot, Inc.
and State of Washington, acting by and through the Department of
Natural Resources, granting access across SE1/4 SE1/4 of Section 21;
S1/2 SW1/4 of Section 22; N1/2 NE1/4, SW1/4 NE1/4, SE1/4 NW1/4,
NE Y% SW1/4, W1/2 SE1/4 of Section 28; N1/2 NE1/4 SE1/4 NE1/4 of
Section 33, Township 24 North, Range 1 West, W.M. filed for record in
Kitsap County under Auditor’s File No. 858878 and with the
Department of Natural Resources in Olympia, Washington under file
number 55-000495

o That easement dated March 22, 1972 between City of Bremerton and
State of Washington, acting by and through the Department of Natural
Resources, granting access across SW1/4 SE1/4, SE1/4 Section 22;
NW1/4 NE1/4, NE1/4 Section 27, Township 24 North, Range 1 West,
W.M. filed for record in Kitsap County under Auditor’s File No.
1018809 and with the Department of Natural Resources in Olympia,
Washington under file number 55-000496.

e That easement dated October 31, 1967 between West Tacoma Newsprint
Co. and State of Washington, actirig by and through the Department of
Natural Resources, granting access across NW1/4 NW1/4, Section 27,
Township 24 North, Range 1 West, W.M. filed for record in Kitsap
County under Auditor’s File No. 923943 and with the Department of
Natural Resources in Olympia, Washington under file number 55-
000497.

NR Agreement 52-A74460 5 of 55 Lessee Reference K911-036
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2.06
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e That easement dated April 1,.1975 and amended October 23, 2006,
between Pope Resources and State of Washington, acting by and
through the Department of Natural Resources, granting access across
E1/2NW1/4, W1/2 NW1/4 Section 28; SE1/4 SE1/4, NE1/4 Section 32;
NE1/4, SE1/4, SW1/4 Section 33, Township 24 North, Range 1 West
W.M. filed for record in Kitsap County under Auditor’s File No.
1098149 and with the Department of Natural Resources in Olympia,
Washington under file number 55-000786,

‘Memorandum of Lease, At Lessee’s expense and no later than sixty (60) days after

receiving the fully executed Lease, Lessee shall record a short form of this Lease, ina
form substantially similar to the Memorandum of Lease attached hereto as Exhibit G,
with Kitsap County. Lessee shall provide State with a copy of the recorded Memorandum
of Lease, [f Lessee fails to record the Memorandum of Lease, State may record it and
Lessee shall reimburse the costs of recording within sixty (60) days of State’s demand.

Reservations by State.

(1) State reserves for itself, its successors, and assigns, the right at all times for any
purpose to cross and re-cross Lease Area at any place or grade; to grant easements
and licenses over Lease Area; to sell, lease, or otherwise dispose of minerals,
coal, oil, timber, gas, or other valuable materials from Lease Area insofar as such
uses do not unreasonably interfere with Lessee’s rights.

(2) State and its agents may enter L.ease Area and any structural Improvements
thereon at all reasonable times for the purpose of inspecting the installations, or
equipment, provided that, except in case of an emergency, State shall provide
Lessee with at least ten (10) business days’ prior written notice prior to inspecting
the Lease Area to enable Lessee to arrange to accompany State. This clause shall
not be construed to impose a duty to inspect.

Permittees. Conduct of Permittees will be deemed the conduct of Lessee.

Third-Party Interests. This Lease is subject to all valid interests of third parties noted in
the records of Kitsap County and on file with the Department of Natural Resources in
Olympia, Washington, as reported to Lessee by State in State’s records search results, as
of the date of the records search requested by Lessee. Notwithstanding anything in this
Lease to the contrary, State represents and warrants that State has provided Lessee an
accurate and complete list of all valid interests of third parties on file with the
Department of Natural Resources in Olympia, Washington, and State acknowledges that
such information was relied upon by Lessee to create the Survey.

Publie Use. State is not responsible for public use that may impact Lease Area.

Lessee Reference KQ11-036
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Lessee Warranties. Lessee warrants that the Survey is a true and accurate description of
Lease Area and Improvements. State reserves the right to retroactively adjust rent if at
any time during the term of the Lease State discovers a discrepancy between Lease Area

description and the area actually used by Lessee.

Inspection. Except as otherwise provided in this Lease, State makes no representation
regarding the condition of Lease Area, Improvements located on Lease Area, the
suitability of Lease Area for Lessee’s intended use, compliance with governmental laws
and regulations, availability of utility rights, or access to Lease Area. Except as
otherwise provided in this Lease, Lessee accepts Lease Area “AS [S.”

State Warranties. State makes no warranty of quiet enjoyment of Lease Area. State
makes the following representations and warranties:

(1) State owns State Land in fee simple;

(2) State has the authority to lease the Lease Area to Lessee for the uses described in
this Lease;

3) State’s execution and performance of this Lease does not violate any laws,
covenants, or the provisions of any agreement, contract, or transaction binding on

State and;

(4)  Each and every person signing this Lease on behalf of State is authorized to do so.

SECTION 3 - PURPOSE

Lease. Lessee shall have the right to use the Communication Site Area for the
transmission and receipt of wireless communications signals. Lessee’s permitted use
includes constructing, installing, repairing, maintaining, upgrading, updating, removing,
securing, and operating Equipment and Improvements as shown on the Survey.

Utilities. Lessee shall be permitted to use the Communication Site Area for installation,
maintenance, repair, and use of underground and existing overhead power cables and
conduits for underground power, as identified in the Survey.

Road Access. Lessee shall be permitted to use the Road Access for access to and from
the Communication Site Area for purposes of this Lease.

Extent of Use. Notwithstanding the restrictions on assignment of this Lease. Lessee has
the right, at its sole discretion, to sublease, or otherwise enter into occupancy and use
arrangements of Lease Area and share access rights granted under this Lease with
Permittees, subject to the terms of this Lease.
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Lessee may, at Lessee’s sole expense, use any and all appropriate means of restricting
access to the Communications Site Area, including construction of a fence around the

Commuhications Site Area.

Maintenance. Lessee shall maintain Lease Area, excluding the Road Access Area, in a
reasonable and safe condition throughout the term, reasonable wear and damage from

casualty or natural disaster excepted.
Restrictions. Lessee shall not cause or permit:
(N Damage to land or natural resources.

(2) Removal of valuable materials as defined under RCW 79.02.010(16), minerals,
coal, oil, or gas without the prior written consent of State.

(3) Accumulation of debris or refuse;

4 Raising effective radiated power within the Lease Area beyond that authorized by
the FCC.

Compliance with Laws. Lessee shall comply with all applicable laws and regulations
affecting its use of the State Land and assume at Lessee’s sole expense, any costs of such
compliance including any fines or penalties. Lessee shall obtain all federal, state, and
local permits and licenses necessary to operate under this Lease.

SECTION 4 - TERM

Term. The term of this Lease is twenty (20) years. Beginning on the Effective Date,
unless adjusted under the terms of this Lease, until the Termination Date. Except as the
necessary to comply with the terms of Sections 4.06, Condition at End of Term, and 4.07,
End of Term. Use of the Road Access Area shall terminate upon expiration or

termination of the Lease.

Lease Extension. State may extend this Lease for a period not exceeding one (1) year
after the Termination Date. Upon expiration of the one (1) year extension period, State
may issue a temporary permit that shall not extend beyond a five (5) year period.

Failure to Vacate. If State notifies Lessee to vacate Lease Area and Lessee fails to do so

within the time set forth in the notice, Lessee will be a trespasser and shall owe State all
amounts due under RCW 79.02.300 or other applicable law.

Lessee Reference K91 1-056
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Late Possession. If, for any reason whatsoever, State cannot deliver possession of Lease
Area to Lessee on the Effective Date, this Lease will not be void or voidable, nor will
State be liable to Lessee for loss or damage resuiting from the delay in delivery of
possession. In such event, the date of delivery of poSse_s_sion will be the Effective Date for
all purposes, including the payment of Rent. The parties shall acknowledge in writing the

Effective Date.

Lessee’s Right to Terminate Agreement, Lessee may terminate this Lease at any time
conditioned upon one hundred eighty (180) days® advance written notice to State, which
notice shall be given by way of “Surrender of Leasehold,” provided Lessee has no
outstanding Rent or other charges due to State, and has removed all Equipment and
Improvements required to be removed under this Lease from Lease Area in accordance

with the terms of Section 4,07, End of Term.

Condition at End of Term, At Termination, Lessee shall surrender Lease Area to State
in the same or better condition as on the Effective Date, reasonable wear and damage
from casualty or natural disaster excepted. State may require that Lessee provide a Phase
I - environmental site assessment or equivalent to identify any environmental

contamination.

End of Term. Disposition of Equipment and Lessee-owned Improvements shall be in
accordance with the following terms and conditions, and as provided in RCW 79.13.050.

(1) By the Termination Date, all Equipment and Improvements, including impervious
surfaces, constructed or installed by or at the direction of Lessee and Permittees
shall be removed from the Lease Area, except as otherwise provided in this Lease
or asthe Parties otherwise agree in writing.

(2) For any Lessee’s or Permittees’ Equipment and/or Improvements left on the
Lease Area after the Termination Date, State shall have the right, at its option, to
(i) deem any or all of such Equipment and/or Improvements abandoned and take
ownership thereof, or (ii) remove, sell or dispose of such Equipment and/or
Improvements as State sees fit, in accordance with all applicable laws.

(3)  If State chooses to remove any or all of the Equipment or Improvements from the
Lease Area as permitted herein, Lessee shall reimburse State for the reasonable
direct costs State incurs therefor; provided State completes the removal work and
provides Lessee an invoice for such costs within eighteen ( 18) months atter the

Termination Date.

(4)  Notwithstanding anything in this Lease or under applicable laws to the contrary,
Lessee and Permittees shall retain ownership of their Equipment and
Improvements if the term of this Lease is extended by mutual written agreement
of the Parties, if Lessee holds over in accordance with the terms of Section 4.02,
Lease Extensions, or if Lessee re-leases the Lease Area under a new lease with

the State.

Lessee Reference K91 1-036
Lesses Site Name: Gold Mountain

L
vh

98




(5) Notwithstanding anything to the contrary contained in this Lease, State hereby
waives Lessee’s obligation to remove the following Improvements, without need
for any additional consent or documentation thereof: fill, additional rock, earth or
ballast, and all foundations and utility conduits more than twenty-four inches
(24”) below surface-level; provided that such Improvements are left in a condition
that is deemed to be safe to health and the human environment, which shall
include removal of all power cables from such underground utility conduit.

4.08  Disposition of Unsuthorized Improvements. Prior to termination, State and Lessee
shall verify all Improvements located within the L.ease Area. If any Unauthorized
Improvements were made by or at the direction of the Lessee or Permittees, Lessee shall
pay the full rental value of such Unauthorized Improvements that remain, based upon
their installation date to the Termination Date.

4.09  Disposition of Personal Property.

() Lessee retains ownership of Personal Property, unless Lessee and State agree
otherwise in writing.

(2) Lessee shall remove Personal Property from Lease Area by the Termination Date.
State may sell or dispose of all Personal Property left on Lease Area after the
Termination Date. Lessee shall pay for the cost of removal and disposal.

SECTION 5§ - PAYMENT

5.01 Rent. Annual Rentis composed of Rent for Communication Site Area, Equipment, Road
Use Fee, Leasehold Excise Tax and assessments. Payments made hereunder will be
applied in the order of interest, Rent and Road Use Fee charges, and then to Leasehold

Excise Tax, if applicable.

(1) Rent. Lessee shall pay State annual Rent of FORTY TWO THOUSAND AND

00/100 DOLLARS ($42,000.00) for use of Lease Area for the period of June 1,
2020 to May 31, 2021 and FORTY TWO THOUSAND AND 00/100 DOLLARS

($42,000.00) annually on the anniversary of the Commencement Date thereafter
for the remaining term of this Lease, subject to adjustment as set forth in Section

5.01(7).

(2) Road Use Fee. Lessee shall pay a required Road Use Fee of ONE THOUSAND
TWO HUNDRED AND 00/100 DOLLARS ($1,200.00) for the period of June 1,
2020 to May 31, 2021 and ONE THOUSAND TWO HUNDRED AND 00/100
DOLLARS ($1,200.00) annually on the anniversary of the Commencement Date
thereafter for the remaining term of this Lease, subject to adjustment as set forth

in Section 5.01(7).
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(3) Initial Payment. Kitsap 911 agrees to make payment to the State all Rent in
arrears from June 1, 2013 to date of execution of this lease, without penalty or

interest. Rent calculation shall be that amount invoiced for June 1, 2013 to
May 31. 2020 plus 3% escalation per year. The Initial Payment, as described in
Exhibit E is due with Lessee’s execution of Lease.

(4) Leasehold Excise Tax. Should a leasehold excise tax be imposed on this Lease or
any interest therein, Lessee shall pay to State the leasehold excise tax as set forth
in RCW Chapter 82.29A, or as may be amended. Leasehold tax shall be
incorporated into Rent. However, Lessee may be assessed leasehold excise tax
directly from the Washington State Department of Revenue. In this instance,
Lessee must submit to State a written request, with supporting documentation
from the Washington State Department of Revenue, to terminate or cease
leasehold excise tax billing.

{5}  Proration. Rent for aiy partial lease year during the term of this Lease shall be
prorated.

(6)  Refunds. State shall not refund any monies paid in rent between the last
Anniversary Date and Termination Date.

(7)  Adjustment,

(a)  Rent Adjustment. On each Anniversary Date and on each anniversary
thereafter, the Rent will increase by three percent (3%).

(b)  Access Road Use Fee Adjustment. State may adjust the Road Use Fee
annually on the Anniversary Date. Lessee’s adjusted annual Road Use
Fee will be based on State's estimate of Lessee’s use of the road system in
relation to other authorized users and estimated ordinary maintenance of
the roadway and not to exceed three percent (3%) annually.

(8)  Change in Occupancy. Except as otherwise provided in this Lease, State will
increase Lessee’s annual Rent by ONE THOUSAND and No/100 Dollars
{$1,000.00) when Lessee enters into a sublease, use or oceupancy agreement with
a third party for its use of the Communication Site Area (“Additional Occupaney
Fee”). In addition, State will adjust the Road Use Fee by THREE HUNDRED
and No/100 DOLLARS ($300.00) per additional sublease, occupancy and/or use
agreement for the Lease Area based on State’s reasonable estimate of such
additional occupant’s proposed use of the Lease Area in relation to other
authorized users and estimated ordinary maintenance of the roadway. Such
Additional Occupancy Fee and adjusted Additional Road Use Fee shall
commence upon the date the additional occupant’s use of the Lease Area
commences, as evidenced in a written sublease, or occupancy or use agreement,
with Lessee, and shall terminate on the date of expiration or earlier termination of
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such sublease, or occupancy or use agreement, all partial [ease years to be
prorated.

State shall notify Lessee of the Additional Occupancy Fee and adjusted Road Use
Fee in writing within thirty (30) days of receipt of written notice from Lessee of
an anticipated or existing change in occupancy. Such payment shall be due to
State within thirty (30) days after the later of the full execution of the sublease, or
occupancy or use agreement, or Lessee’s receipt of State’s notice of the
Additional Occupancy Fee and adjusted Road Use Fee. Any reduction in the
Additional Occupancy Fee and Road Use Fee due to the termination of an
occupancy shall be refunded by State to Lessee within thirty (30) days of receipt

of written notice thereof.

If Lessee fails to notify State of an additional occupant of the Lease Area within
one (1) year of full execution of a sublease, occupancy or use agreement with a
Permittee for their use, State shall have the right to charge Lessee a fine equal to
twelve percent (12%) of the Additional Oceupancy Fee and Additional Road Use
Fee in effect on the date the sublease or agreement was fully executed. which fine
shall be due and payable within thirty (30) days of Lessee’s receipt of written

notice thereof.

Notwithstanding anything in this Lease to the contrary, (i) the Rent, including but
not limited to the Additional Occupancy Fee and Additional Road Use Fee, set
forth in Exhibit E, includes use of the Lease Area by all existing and anticipated
Permittees’ listed in Section 10.01(4) herein below; (ii) State’s consent to a
sublease or agreement in accordance with Section 10.01 constitutes sufficient
notice to State of an additional occupancy as required herein.

5.02 Rent Revaluation. Tenth-Year and Subsequent Revaluations. At the end of the first (10)
year period and at the end of any subsequent five (5) year period, State shall revalue the
Rent (Adjustment Date). State shall provide notice of this revaluation to Lessee in writing
no later than sixty (60) calendar days before the Anniversary Date. Rent will be revalued

as follows:

(1) Rent Schedule. State shall revalue the Rent based on the Rent Schedule in effect
at the time of the Adjustment Date.

(2) Independent Appraisal. If Lessee does not agree with State’s revaluation, Lessee
may submit to State an appraisal of market rent performed by an independent and
licensed appraiser at Lessee’s expense for State’s consideration. [.essee must
submit such appraisals to State within thirty (30) calendar days of Lessee’s receipt
of notification of the adjusted rent, or State’s determination of market rent is final
with no right of appeal with rent due as set forth in State’s initial notice. If Lessee
limely submits an appraisal, State shall notify Lessee in writing whether State
accepls or rejects Lessee’s appraisal of market rent. Lessee shall pay the adjusted
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rent within ten (10) business days of receipt of notice of whether Lessee’s
appraisal is accepted or rejected.

Parties may agree to a continuation of three percent (3%) per year, as provided in
Annual Rent Adjustment.

Road Use Fee. State will evaluate road maintenance and replacement costs
associated with prorated use of road by Lessee and Lessee’s Permittees at Rent

Revaluation dates.

Failure on the part of State to establish a new annual Rent by the Adjustment Date
shall not preclude State from doing so thereafter, and the adjusted rent shall be
retroactive fo the Adjustment Date.

5.03 Non-Rent Payments,

(1)

(2)

(3)

4

DNR Agreement 32-A74360 I

Taxes. Lessee shall pay all real and personal taxes imposed on Communication
Site Area (excluding the Road Access Area) that result from any changes or
Improvements Lessee makes to the Lease Area during the term of this Lease.
Lessee reserves the right to challenge any such bill or assessment with the
appropriate taxing authority.

Assessments. Lessee shall pay its pro rata share of assessments charged against
Iease Area (excluding the Road Access Area). State will send a written notice
with a detailed explanation of any assessments pertaining to Lease Area to
Lessee. Lessee shall pay the assessment within thirty (30) days of receipt of
written notice from State.

.Removal of Valuable Materials. Prior to any removal of State trees or vegetation,

ineluding those causing Physical Interference, Lessee shall notify State in writing
and obtain State’s approval, not to be unreasonably withheld, delayed, or
conditioned. State’s approval may be reasonably conditioned on Lessee’s
payment for the market value of any valuable materials removed, compliance with
State’s regulatory requirements, and, as appropriate, Lessee’s repair of any
damages such removal causes.

Electrical Power and Other Utilities. Lessee shall provide for the provision of all
electrical power, telephone, or any other necessary utilities to, at, and for Lessee’s
use of the Communication Site Area. Lessee shall pay for all electric power and
other utility charges or expenses incurred arising from Lessee’s use of
Communication Site Area.

- Debt to State. If State must pay any tax, assessment, penalty, or interest because

of the failure of Lessee to pdy such taxes. assessmetits, penalties, or interest that
Lessee is obligated to pay pursuant to the terms of this Lease, such obligations
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shall be considered a debt to State. Lessee shall pay within sixty (60) days of
demand by State.

(6) Utility Locates. Lessee shall reimburse State for State’s direct costs incurred to
locate Lessee-owned Improvements within the Communications Site Area, which

locates are necessary prior to State’s start of any grading and below-grade work to
be conducted within the Road Access Area. State will provide Lessee a written
invoice with a detailed explanation of ali such direct costs State incurred for such
utility locate services. Lessee shall reimburse State the amount set forth in the
invoice within thirty (30) days of receipt of such written invoice from State.

Place of Payment. All payments shall be made payable to Washington State Financial
Management Division, accompanied by a reference to the Agreement Number and paid
to State's remittance address shown in the Notice Section of this Lease. Lessee shall not
combine payment for this Lease with payment for any other lease with State, unless
Lessee includes an itemized statement with the payment specifying the amount
attributable to each lease’s Agreement Number.

Non-Waiver. Acceptance of any other payment after the date it is due shall not be
deemed a waiver regarding the obligations to make future payments on time.

Failure to Pay. Failure to pay any monies due under this Lease constitutes a material
breach. State may seek all remedies available. If Lessee fails to pay amounts due under
this Lease, State may pay the amount due and recover its cost in accordance with this

Lease.

Late Charge. If State does not receive full Rent payment within ten (10) business days of
the date due, Lessee shall pay to State a one-time late charge equal to Two Hundred Fifty
and 00/Dollars ($250.00), to defray the overhead expenses of State incident to the delay.
This amount imay be increased by three percent (3%) on the Anniversary Date to reflect

increased overhead costs.

Interest Penalty for Past-Due Rent and Other Sums Owed. If Lessee fails to pay any
monies due under this Lease within ten (10) business days of Lessee’s receipt of written
notice that such amount is past due, or if past-due Rent is not paid within ten (10)
business days of date due, then, in addition to the one-time late charge provided for in
Section 5.07, Late Charge, Lessee shall pay State interest on such past-due amount as

follows:

(1) Interest on all past-due sums shall be charged at the rate of one percent (1%) per
month, calculated from the due date, until paid. Rent not paid by the close of
business on the due date will begin accruing interest the day after the due date,
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(2) If State pays or advances any amounts for or on behalf of Lessee, after first giving
Iessee at least thirty (30) days’ notice and opportunity to pay such amounts,
Lessee shall reimburse State for the amount paid or advanced within thirty (30)
days of receipt of an invoice therefore, together with reasonably supporting
documentation for the amounts paid or advanced. If Lessee fails to reimburse
State timely, as provided herein, such paid or advanced amounts shall be subject
to the interest provided for in Section 5.08(1), Interest Penalty for Past-Due Rent

and Other Sums Owed.

Referral to Collection Agency and Collection Agency Fees. If State does not receive
full payment within thirty (30) days of the due date, State may refer the unpaid amount to
a collection agency as provided by RCW 19.16.500 or other applicable law. Upon
referral, Lessee shall pay collection agency fees in addition to the unpaid amount.

No Accord and Satisfaction, State may accept payment in any amount without prejudice
to State’s right to recover the balance of the rent or pursue any other right or remedy.

No Counterclaim, Setoff, or Abatement of Rent. Except as otherwise provided for in
this Lease, Lessee shall pay Rent and all other sums without State providing prior notice
or demand. Except as otherwise provided for in this Lease, Lessee’s payment is not
subject to counterclaim, setoff, deduction, defense, or abatement.

SECTION 6 - IMPROVEMENTS AND EQUIPMENT

New Improvements. Lessee shall obtain prior written approval from State for any
Improvements that will be added to Communication Site Area sixty (60} days prior to
installation. State requires the Construction Drawings and all other materials for use in
State’s review of the proposal. Such approval shall not be unreasonably withheld,

conditioned or delayed.

Existing Equipment. Upon request by State all existing equipment specifications on
Lease Areamust be submitted to State.

Equipment Identification. All equipment at the Facilities Area shall be identified with a
FCC and/or National Telecommunications and Information Administration (NTIA)
issued license. If the equipment is unlicensed the equipment shall be labeled with

transmit and receive frequencies.

Non-Ionizing Electromagnetic Radiation (NIER). Lessee shall comply with standards
or requirements in effect for non-ionizing electromagnetic radiation levels as established
by the Environmental Protection Agency (EPA) or other local governing agencies.
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6.05 State’s Repairs. State shall not be required to make any alterations, maintenance,
replacements, or repairs in, on, or about Lease Area, or any part thereof, during the
term of this Lease, except for State’s road and gate maintenance requirements set out in
Section 8, Access Roads and Road Maintenance.

6.06 Plan of Operations. Except in the case of Emergency, thirty (30) days prior to any Work
by Lessee, Lessee shall meet with State to develop a written Plan of Operations (Plan of
Operations). Noncompliance with these requirements shall constitute a breach of this
Lease and may result in State suspending operations until the breach is remedied.

Lessee shall conduct all Work pursuant to a Plan of Operations approved in advance by
State, which consent shall not be unreasonably withheld. Any change in approved
operations shall require a change in the Plan of Operations and must be approved in

advance by State,

The Plan of Operations shall be consistent with and not interfere with rights of third
parties affecting Lease Area, which arose prior to this Lease and must comply with all
applicable federal, state, county, and other local regulations. The Plan of Operations shall
address any activity deemed relevant by State, which shall be at State’s sole discretion,

State may deny consent or impose additional conditions reasonably intended to protect
and preserve Lease Area, including if Work is for removal of Improvements at the end of

the Term.

6.07 Work.

(N All Work must comply with the terms set out in the approved Plan of Operations.

(2)  Modifications to Work may result in State, at its sole discretion, requiring an
updated Survey and Site Plan.

(3) At the Termination Date, State may waive removal of some or all Lessee-owned
Improvements in accordance with Section 4.07, End of Term.

€)) Prior to Work, Lessee will employ a utility locator service, at no cost to State, to
check Commnunication Site Area for buried utilities.

(5)  Before completing Work, Lessee shall remove all debris and restore Lease Area
to an orderly and safe condition, If Work is intended for removal of
Improvements at the Termination Date, Lessee shall restore Lease Area in

accordance with this Lease.
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(6} All of Lessee’s Work necessitated by an Emergency shall be governed by the
terms of this Lease; provided Lessee need not obtain State’s consent prior to
commencing such necessary Work, but shall give State notice thereof as soon as

is reasonably possible thereafter.

(7) Electrical Power. Electrical power provided to Lease Area by Lessee shall be
installed in accordance with all applicable legal requirements and industry
standards. Initial installation and any subsequent expansion of the capacity of the
power provided to Lease Area shall be subject to State™s prior approval, which
approval shall not be unreasonably withheld, conditioned, or delayed.

(8) State may impose additional conditions reasonably intended to protect and
preserve Lease Area if the Work is for removal of Improvements at the end of the

term of this Lease.

Minor Modifications Authorized. Lessee may make minor modifications or alterations
to Lease Area and Lessee-owned Improvements as it deems necessary, in its sole
discretion, to accommodate use of Lease Area, subject to Lessee obtaining all necessary
permits and approvals from applicable authorities for any such minor modifications.
State acknowledges that Lessee need not obtain State’s consent before making minor
maodifications to the Lease Area and Lessee-owned Improvements. Examples of minor
modifications would be the maintenance, the addition, repair and removal of any
Equipment located on Lessee’s towers or within Lessee’s buildings, and cable tray
modifications, security systems and other similar work located solely within the Lease
Area. Nothing herein shall permit Lessee to expand Lease Area.

Government Approvals. Prior to performing any installation or construction work
within Lease Area, Lessee shall secure all necessary Government Approvals at its sole
expense. State agrees to complete State’s portion of the Government Approvals.

Third-Party Use. Upon State’s request, Lessee shall allow third parties to access utility
service to install new and maintain existing service; Provided that L.essee may reasonably

condition such consent.
Emergency Action,

(1)  Fire, If Lessee has actual knowkdge of a wildfire occurring on or near Lease
Area, Lessee shall immediately report such fire to emergency response authorities
by calling 911 and to State, by calling 800-562-6010 and shall make its on-site
equipment available to help suppress or contain the fire. Lessee is authorized, but
not required, to take action reasonably necessary to protect persons and property.
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(2) Non-Fire Emergencies. In the event of an Emergency, other than fire that Lessee
has actual knowledge of, Lessee may take reasonable corrective action without

ptior notice to State. Lessee shall notify State by ealling 800-562-6010 the same
business day for such non-fire Emergencies occurring on a business day, and the
next available business day for non-fire Emergencies occurring after hours,
weekends, and holidays. Lessee shall notify the South Puget Sound Region
Office by calling 360-825-1631 within five (5) business days after the
Emergency occurs of any corrective action taken by Lessee.

SECTION 7 - INTERFERENCE

Lessee Electronic Interference. Lessee warrants that its use of Communication Site
Area now and in the future will not cause Electronic Interference with existing radio
frequency users as indicated by the FCC as of the Effective Date of this Lease for State’s
lessees and licensees within one (1) mile of Communication Site Area, as long as such
existing radio frequency users operate in accordance with all applicable laws, licenses,
and manufacturers® specifications. Upon receipt of an Interference Notice from State,
Lessee shall immediately take remedial action to eliminate interference caused by
Lessee’s operations in violation of the terms of this Section.

Lessee shall take all measures necessary to eliminate the interference within forty-eight
(48) hours after receipt of the Interference Notice. Lessee shall notify State within
twenty-four (24) hours of resolving Electronic Interference.

State’s Electronic Interference. State will provide ne Electronic Interference protection
during the term of this Lease, except to the limited extent described below.

(1)  Upon ninety (90) days’ written notice by Lessee, State shall provide Lessee with
the available technical data sheets from active State leases within a one (1) mile
radius of Communication Site Area in accordance with state public disclosure

laws.

(2) State shall not be responsible for enforeing the FCC’s rules, regulations, and
licenses, and makes no warranty of electronic noninterference during the term of

this Lease.

(3) Within six (6) business days of receipt of an Interference Notice from Lessee
regarding Electronic¢ Interference, State shall convene and facilitate a meeting of
State’s communication site lessees with leases who are located within one
(1) mile of Communication Site Area. State does not warrant that all lessees will
attend or that the Electronic Interference will be resolved. Any conflicts shall be
resolved in favor of the operator who first installed its equipment on State Land.
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State’s Physical Interference. State is not responsible for Physical Interference on State
Land.

Cooperation. Upon receipt of an Interference Notice by the other Party, State and Lessee
shall reasonably cooperate to resolve Physical Interference and Electronic Interference.

SECTION 8 —- ACCESS ROADS AND ROAD MAINTENANCE

Road Repair. Lessee shall repair, or cause to be repaired, at its sole cost and expense
that damage to the Road Access Area that is caused exclusively through the operations of
Lessee, which is in excess of that which they would cause through normal and prudent
usage of said Road Access Area. Lessee shall notify State by calling 360-825-1631
within five (5) business days of any damage to the Road Access Area caused by Lessee.
Within ten (10) business days of Lessee’s receipt of notification by State of
Lessee-caused damage to the Road Access Area, Lessee shall provide State with a plan

for the repairs.
Road Mainfenance and Repair.

(1) State shall be responsible for road maintenance of the Road Access Area except
as otherwise provided herein. Road maintenance is defined as work normally
necessary 1o preserve and keep the roads in their present condition or as hereafter

improved.

(2) [n the event of a catastrophe, or the need for extraordinary road maintenance or
repair, Lessee shall pay its pro rata share of the cost incurred in maintaining,
repairing, or resurfacing said road or portion thereof, as determined by State;
provided that Lessee’s pro rata share of such costs shall not exceed Five
Thousand and No/100 Dollars ($5,000.00) without Lessee’s prior written consent

(Max Fee).

(3) In the event Lessee’s pro rata share of the costs exceeds the Max Fee and Lessee
does not waive the Max Fee limitation, State reserves the right to not repair the
road, and in such case State shall not guarantee or warrant Lessee’s access to
Lease Area. Lessee assumes all risk of loss associated with accessing Lease Area.

Maintenance and Repair. Lessee shall be responsible for maintenance and repair of all
Lessee-owned Improvements located within the Communication Site Area. In the event
any Lessee-owned Improvements are damaged by State’s employees, agents or
contractors, through no fault of Lessee, State shall reimburse Lessee for Lessee’s
reasonable direct costs incurred to repair such damage within thirty (30) days of receipt
of a written invoice therefor from Lessee.
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SECTION 9 — SPECIAL REQUIREMENTS

Fire. Lessee shall comply with all laws and regulations pertaining to fire protection and
suppression and take reasonable care to prevent wildfires from igniting on or spreading
onto Lease Area. Measures shall include ensuring all vehicles carry a fire extinguisher of
at least a 5 B/C rating and a serviceable shovel and complying with all requirements of
the Forest Protection Act (Chapter 76.04 RCW) and its implementing regulations

(Chapter 332-24 WAC).

In addition to any liability for negligence, Lessee shall reimburse State for all damages
(including loss or damage of timber, and fire suppression costs) resuiting from wildfires
caused by Lessee or Lessee’s Permittees, even if not attributable to negligence by Lessee

or its Permittees; provided, however, Lessee shall not be liable for such damages and
costs resulting from acts of nature or acts beyond the control of Lessee and its Permittees.

Hazardous Substances.

(1)  Prohibited Activities. Lessee shall not keep on or about Lease Area any
Hazardous Substance unless both of the following applies:

{a) The Hazardous Substance is necessary to carry out Lessee’s Penmitted Use
under this Lease; and

(b) Lessee fully complies with all federal, state, and local laws, reguiations,
statutes, and ordinances now in existence or as subsequently enacted or
amended pertaining to the use, presence, transportation, or generation of
Hazardous Substances.

(2) Lessee shall immediately assume responsibility for a Hazardous Substance release
(spill) caused by Lessee on or adjoining Lease Area. Responsibility includes, but

is not limited to the following:

(a) Immediately notify all necessary emergency response agencies, as
required under federal, state, and local laws, reguiations, or policies.

(b) Follow emergency response agency notifications and notify State of all
spill releases, and Lessee actions completed for spill reporting, and
Lessee’s actions planned or completed toward spill cleanup as provided in
this Lease for Non-Fire Emergencies. At Lessee’s sole expense, conduct
all actions necessary to mitigate the spill release.
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(c) Other than performing initial emergency response cleanup and
containment actions, obtain approvals in advance of all site cleanup
actions (e.g., site characterization investigations, feasibility studies, site
cleanup and confirmation sampling, and groundwater monitoring)
conducted on Lease Area and State Land, in coordination with regulatory

agencies and State.

(d) Be familiar with all necessary Hazardous Substance spill release
notification and response mitigation requirements in advance of
conducting Lessee operations on Lease Area.

(3) Lessee shall immediately notify State of any of the following:

(a) All failures to comply with any federal, state, or local law, regulation, or
ordinance, as now enacted or as subsequently enacted or amended with
respect to the use, presence, transportation, or generation of Hazardous
Substances in, on, about, or adjacent to Lease Area;

(b) All inspections of Lease Area by, or any correspondence, orders, citations,
or notifications from, any regulatory entity concerning Hazardous
Substances affecting Lease Area;

{c) All regulatory orders or fines, or all response or interim cleanup actions
taken by or proposed to be taken by any government entity or private party
concerning the use, presence, transportation, or generation of Hazardous
Substances in, on, about, or adjacent to Lease Area;

(d)  Onrequest, Lessee shall provide copies to State of any and all
correspondence, pleadings, and/er reports received by or required of
Lessee or issued or written by Lessee or on Lessee’s behalf with respect to
the use, presence, transportation, or generation of Hazardous Substances

in, on, about, or adjacent to Lease Area.

(4)  Lessee’s Indemnity. Lessee shall be fully and completely liable to State, and, to
the extent permitted by law, shall indemnify, defend (with counse] acceptable to
State, which consent shall not be unreasonably withheld), and save harmless State
and its employees, officers, and agents from any and all damages, costs, fees
(including attorneys’ fees and costs), penalties, and oversight costs arising from
Lessee’s or Permittees’ use, disposal, transportation, generation, and/or sale of
Hazardous Substances and for any breach of this Section, except to the extent
(i) there was a pre-existing condition and contamination on Lease Area and
Temporary Use Area and/or State-owned Improvements, or (ii) caused by
(1) State, its employees, officers or agents, (2) another State tenant, its employees
or agents, or (3) a third party. Notwithstanding any other provision of this Lease
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to the contrary, Lessee shall not be liable for any claims, damages, costs, fees, or
penalties arising out of any contamination that may exist on Lease Area, and
State-owned Improvements prior to Lessee’s use or occupancy thereof pursuant to

this Lease,

(5) State agrees that they will not, and will not permit any third party, to place,
dispose of, or store any Hazardous Substance on State Land in violation of

applicable laws.

Weed Control. Lessee shall control weeds and vegetation on Lease Area. Weed control
shall be approved in writing by State prior to beginning such activities.

Habitat Conservation Plan (HCP). Lease Area is located within an area that is subject
to State’s 1997 Habitat Conservation Plan (Habitat Conservation Plan) adopted in
connection with Incidental Take Permit No. TE812521-1 as supplemented by Permit No.
1168 (Incidental Take Permit No TE812521-1 and Permit No. 1168 shall be collectively
referred to as ITP). As long as the Habitat Conservation Plan remains in effect, Lessee
and Permittees shall comply with the terms and conditions set forth in Exhibit F while

operating on Lease Area

Snow Plowing. Except in the event of an Emergency, snow plowing shall be permitted
only upon State’s prior written consent, which shall not be unreasonably withheld,
conditioned, or delayed. In the event of an Emergency, Lessee need not obtain State’s
prior consent, but shall provide State notice by calling South Puget Sound Region at
800-562-6010 and e-mailing State within two business days after the Emergency has

~ ended at southpuget.region@dnr.wa.gov.

SECTION 10 - ASSIGNMENT AND SUBLEASING

Subletting.

(1)  Notwithstanding the restrictions on assignment of this Lease, Lessee has the right,
at its sole discretion and without State’s consent, to sublease, or otherwise enter
into occupancy and use arrangements of Lease Area, including but not limited to
sharing access rights granted under this Lease with Permittees, subject to the

terms of this Lease.

(2)  Notwithstanding anything in this Lease to the contrary., Lessee shall not sublet, or
otherwise enter into occupancy or use arrangements for use of the Lease Area

with Commercial Entities.
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(3)  Notwithstanding anything to the contrary contained in this Lease, State hereby
releases and holds harmless Lessee from any and all liability arising from the
activities of federal entities and federal entities’ employees, agents and
contractors, including but not limited to their failure to comply with the terms of
this Lease or their acts or omissions that cause a default or an Event of Default
(defined in Section 14.02) by Lessee under this Lease. Except as stated herein,
Lessee shall not be released from any other liability arising out of Lessee’s and its
Permittees” obligations to comply with the terms and conditions of this Lease.

{4 In accordance with the terms of Section 10.01(1) herein above, State hereby
consents to Lessee’s sublease, occupancy -and/or use agreements for the Lease
Area to the following existing and anticipated Permittees:

Kitsap County

Pierce County 911

United States Coast Guard

United States Department of State
United States Navy

No Assignment Without Consent. Except as expressly provided below, Lessee shall not
hypothecate, mortgage, assign, transfer, or otherwise alienate this Lease (collectively
assign or assignment), or any interest therein, with the exception of subleases and
arrangements with other- Authorized Users, without the prior written consent of State,
which consent shall be at the sole discretion of State, except as provided in this Lease.

Assignment to Related Entity. Assignment to a related entity will be subject to State’s
reasonable approval. In granting any such consent under this Section, State shall be
entitled to consider, among other factors, the proposed assignee’s, or transferee’s
financial condition, business reputation, business, and such other factors as may
reasonably bear upon the suitability of the assignee, or transferee as a Lessee.

No Waiver of Right to Consent. The consent of State to any one assignment shall not
constitute a waiver of State’s right to consent to subsequent assignments, nor shall
consent of State to any ene assignment relieve any party previously liable as Lessee from
any obligations under this Lease that arose before the effective date of the assignment.
The acceptance by State of the payment of rent following an assignmerit shall not
constitute consent to any assignment, and State’s consent shall be evidenced only in

writing.

Name Change. If Lessee changes its name, Lessee shall provide State with legal
documentation of the name change within sixty (60) days of the effective date of the

change.

DNR Agreement 52-A74460 33 ol 55 Lessee Reference K911-036

Lessee Site Name: Gold Mountain

112




11.01

11.02

SECTION 11 — INDEMNITY AND INSURANCE

Indemnity (Assumptien of Liability) and Insurance. From and after the Effective Date
of this Lease, Lessee shall indemnify, defend (with counsel acceptable to State), and hold
harmless State, its employees, officers, and agents from any and all liability, damages
(including, but not limited to, death, personal injury, and damages to land and other
natural resources), expenses, causes of action, suits, claims, costs, fees (including, but not
limited to, attorneys’ fees), penalties, or judgments, of any nature whatsoever, arising out
of the use, occupation, or control of Lease Area by Lessee and its Permittees except as
may arise out of (i) the willful or sole negligent acts or omissions of State or State’s
elected officials. employees, or agents, or (ii) the proportionate share of any concurrent
negligence of State or State’s elected officials, employees, or agents. Lessee waives its
immunity under Title 51 RCW to the extent it is required to indemnify, defend, and hold
harmless State and its agencies, officials, agents, and employees. This Section shall not in
any way limit Lessee’s liability under Hazardous Substances Section, and this Section
shall not apply to any liability, damages, expenses, causes of action, suits, claims, costs,
fees, penalties, or judgments, of any nature whatsoever, arising out of any events,
obligations, rights, or actions described in Hazardous Substances Section.

Insurance.

(1)  Required. Lessee shall, at all times during the term of this Lease at its sole cost
and expense, buy and maintain insurance of the types and amounts listed below.
Failure to buy and maintain the required insurance may result in the termination
of this Lease at State’s option. Lessee shall include all Permittees as insureds
under all required insurance policies, or shall furnish separate certificates of
insurance and endorsements for each Permittee. Lessee shall make sure that-all
Permittees comply fully with all insurance requirements stated herein.

(2) Insurers. All insurance and surety bonds should be issued by companies admitted
to do business within the state of Washington and have a rating of A-, Class VII
or better, in the most recently published edition of Best ‘s Report. Any exception
shall be reviewed and approved by the Department of Natural Resources” Risk
Manager, or the Risk Manager for the State of Washington, before the Effective
Date. If an insurer is not admitted, all insurance policies and procedures for
issuing the insurance policies must comply with- Chapter 48.15 RCW and
Chapter 284-15 WAC.

(3) Notice of C‘.a_'ncella'_tion. State shall be provided written notice before cancellation
or nonrenewal of any insurance referred to therein, in accord with the following

specifications.
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{(a) Insurers subject to 48.18 RCW (Admitted and Regulated by the Insurance
Commissioner): The insurer shall give State forty-five (45) days’ advance
notice of cancellation or nonrenewal. If cancellation is due to nonpayment
of premium, Lessee shall give State ten (10) business days’ advance notice

of cancellation.

(b}  Insurers subject to 48.15 RCW (Surplus Lines): Lessee shall give State
twenty (20) days’ advance notice of cancellation. If cancellation is due to
nonpayment of premium, State shall be given ten (10) business days’
advance notice of cancellation.

Certificate of Insurance. Before beginning operation, Lessee shall fumish State
with a certificate(s) of insurance, executed by a duly authorized representative of
each insurer, showing compliance with the insurance requirements specified in
this Lease. State will have a right to review copies of the insurance policies at a
mutually convenient location upon advance written notice to Lessee. The
certificate of insurance shall reference the State of Washington, Department of

Natural Resources, and the Agreement Number.

11.03 Insurance Types and Limits. The limits of insurance, which may be increased by State,
as deemed necessary, shall not be less than as follows:

)

(2)

(3)

DNR Agreement 52-A74460

| Commercial General Liability (CGL) Insurance: Lessee shall purchase and

maintain commercial general liability insurance with a limit of not less than
$1.,000,000 per each occurrence. If such CGL insurance contains aggregate limits,
the general aggregate limits shall be at least twice the “each occurrence™ limit,
and the produicts-completed operations aggregate limit shall be at least twice the
“each occurrence” limit. All insurance must cover liability arising out of
premises, operations, independent contractors, products-completed operations,
personal injury and advertising injury, and liability assumed under an insured

contract (including the tort liability of another patty assumed in a business

contract) and contain separation of insured (cross-liability) condition.

Emplover’s Liability (“Stop Gap”) Insurance: Lessee shall purchase and maintain

employer’s liability insurance and, if necessary, commercial umbrella liability
insurance with limits not less than $1,000,000 each accident for bodily injury by
accident or $1,000,000 each employee for bodily injury by disease.

Business Auto Policy (BAP) Insurance: Lessee shall purchase and maintain
business auto insurance and, if necessary, commercial umbrella liability insurance
with a limit of not less than $1,000,000 per accident, with such insurance covering
liability arising out of “Any Auto.” The policy shall be endorsed to provide
contractual liability coverage and cover a “covered pollution cost or expense.”
Lessee waives all rights of subrogation against State for the recovery of damages
to the extent they-are covered by business auto liability or commercial umbreila

liability insurance.
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(4) Industrial Insurance (Workers’ Compensation): Lessee shall comply with Title

51 RCW by maintaining workers’ compensation insurance for its employees.
Lessee waives all rights of subrogation against State for recovery of damages to
the extent they are covered by Industrial Insurance, employer’s liability, general
liability, excess, or umbrella insurance. Lessee waives its Title 51 RCW immunity
to the extent it is required by its indemnity obligation under this Lease.

{3) Builder’s Risk Insurance:

(a) During the period construction is in progress and until completion of the
project and acceptance by State, Lessee shall buy and maintain, or shall
cause its contractors to buy and maintain, in force builder’s risk insurance
on the entire Work. Such insurance shall be written on a completed value
form and in any amount equal to the value of the completed building,
subject to subsequent modifications to that sum. The insurance shall be
written on a replacement cost basis. This insurance shall name as insured
State of Washington, Department of Natural Resources, Lessee, and all
subcontractors and sub-subcontractors in the Work.

(b) Insurance required in Subsection 11.02 (5) (a) above shall be written to
cover all risks of physical loss except those specifically excluded in the
policy, including loss or damage caused by collapse.

(c) Insurance required in subsection 11.02 (5) (a) above shall cover the entire
Work at Lease Area, including reasonable compensation for architect’s
services and expenses made necessary by an insured loss. Insured property
shall include portions of the Work located away from Lease Area but
intended for use at Lease Area, and shall also cover portions of the Work

in transit.

(d)  The policy shall include as insured property scaffolding, false work, and
temporary buildings located at Lease Area. The policy shall cover the cost
of removing debris, including demolition as made legally necessary by the
operation of any law, ordinance, or regulation.

(e) Any deductible applicable to the insurance bought in compliance with
Subsection 11.02 {5) (a) above shall be identified in the contract
documents, and the responsibility for paying the part of any loss not
covered because of application of deductible(s) shall be the responsibility
of Lessee or its contractor(s), as applicable. If any part of any loss is not
covered because of the application of a deductible amount not identified in
the contract documents, such loss will be paid by Lessee or its
contractor(s), as applicable. '
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(6)

Pollution Legal Liability Insurance:

(a)  Lessee shall procure and maintain for the duration of this Lease pollution
legal liability insurance, including investigation and defense costs, for
bodily injury and property damage, including loss of use of damaged
property or of property that has been physically damaged or
destroyed. Such coverage must provide for both on-site and off-site
cleanup costs and cover gradual and sudden pollution, and include in its
scope of coverage natural resource damage claims. Lessee shall maintain
coverage in an amount of at least:

(1) $2,000,000 each occurrence for Lessee's operations at the Lease
Area as well as for all treatment, storage. and disposal facilities,
including transportation to such facilities, and

(ii)  atleast $4,000,000 general aggregate or policy limit, if any.

(b)  Such insurance may be provided on an occurrence or claims-made
basis. If such coverage is obtained as an endorsement to the CGL and is
provided on a claims-made basis, the following additional condition must

be met:

(i) Thie pollution legal liability insurance policy must cover Hazardous
Substance removal,

(ii)  The pollution legal liability insurance policy must contain no
retroactive date, or the retroactive date must precede abatement-

services.

(iii)  Coverage must be continuously maintained with the same
insurance carrier through the end of the Lease.

11.04 Additional Provisions.

(1)

DNR Agreement 52-A74460

" Additional Insured: The State of Washington, Department of Natural Resources,

its officials, agents, and employees shall be named as additional insured by
endorsement on all general liability, excess, and umbrella insurance policies.

Self-Insurance: In lieu of the coverage required under this Section 11. State shall
accept evidence of self-insurance by Lessee, provided Lessee provides a

statement by a Certified Public Accountant or actuary that demonstrates, to the
reasonable satisfaction of State, that Lessee’s financial condition is adequate to
self-insure any of the required insurance coverage. Lessee must describe its
financial condition and the self-insured funding mechanism. State may require
Lessee to provide the above from time to time to ensure Lessee’s continuing
ability to self-insure. If at any time Lessee does not satisty the self-insurance
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requirement, Lessee shall immediately purchase insurance as set forth under this
Section. The State shall accept that l.essee’s membership in Washington Cities
Insurance Authority, a self-insured municipal risk pool, satisfies the liability, auto
and property insurance coverage requirements.

(3) Waiver: Lessee waives all rights of subrogation against State for recovery of
damages to the extent these damages are covered by general liability, excess, or
umbrella insurance maintained pursuant to this Lease.

SECTION 12 - DAMAGE OR DESTRUCTION

12.01 Force Majeure. State’s or Lessee’s failure to perform any of its obligations under this
Lease shall be excused if due to causes beyond its control and without the fault or
negligence of State or Lessee, including but not restricted to acts of God, acts of the
public enemy, acts of any government, vandalisim, fires, lightning, floods, epidemics; or

labor strikes.

12.02 Notice and Repair.

(1) Notice to State, In the event of damage to or destruction of Lease Area or
Improvements located within Lease Area, Lessee shall give written notice to State
within fourteen (14) business days. State does not have actual knowledge of the
damage or destruction without Lessee’s written notice.

(2)  Repair. Unless otherwise agreed in writing, if any repairs are necessitated by the
' fault ornegligence of Lessee, Lessee shall reconstruct, repair, or replace such
damaged portions of Lease Area and Improvements on Lease Area as nearly as
possible to their condition immediately prior to the damage or destruction in

accordance with this Lease.

12.03 State’s Claim. State does not waive any claims for damage or destruction of Lease Area
unless State provides written notice to Lessee of each specific claim waived.

12.04 Insurance Proceeds. Lessee’s duty to reconstruct, repair, or replace any damage or
destruction of Lease Area or any Improvements on Lease Area is not conditioned upon
the availability of any insurance proceeds to Lessee from which the cost of repairs may
be paid. The Parties shall use insurance proceeds in accordance with Section 11,

Indemnity and Insurance.

12.05 Rent in the Event of Damage or Destruction. Unless the Parties agree to terminate this
Lease under the terms of Section 12, there is no abatement or reduction in rent during

such reconstruction, repair, and replacement.
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Default at the Time of Damage or Destruction. If Lessee is in default under the terms
of this Lease at the time damage or destruction occurs and such default caused or
contributed to the damage or destruction, then State may elect to terminate the Lease and
State then shall have the right to retain any insurance proceeds payable as a result of the

damage or destruction.

State’s Remedy. If Lessee fails to remedy the condition of Lease Area in a timely
manner, State may take steps reasonably necessary to remedy Lessee’s failure. Within
sixty (60) calendar days of demand by State, Lessee shall pay all costs of State’s remedy,
including but not limited to the costs of removing and disposing of material deposited
improperly on Lease Area, lost revenue resulting from the condition of Lease Area, and
administrative costs associated with State’s remedy.

Debt to State. If State must pay any tax, assessment, penalty, or interest because of the
failure of Lessee to pay such taxes, assessments, penalties, or interest that Lessee is
obligated to pay pursuant to the terms of this Lease, such obligations shall be considered
a debt to State. Lessee shall pay within thirty (30) days of demand by State.

SECTION 13 - CONDEMNATION

Termination Upon Complete Taking. If all of Lease Area is taken by any public
authority under the power of eminent domain, this Lease shall terminate as of the date
possession was taken by said public authority pursuant to such condemnation.

Termination Upon Partial Taking. If any part of Lease Area is so taken and, in the
opinion of either State or Lessee, it isnot economically or functionally feasible to
continue this Lease ir effect, either Party may terminate this Lease. Such termination by
cither Party shall be made by notice to the other given not later than thirty (30) days after
possession is so taken, or the termination to be effective as of the later of thirty (30) days

after said notice or the date possession is taken.

Continuation Following Partial Taking. If part of Lease Area is taken and neither State
nor Lessee elects to terminate this Lease, or until termination is effective, as the case may
be, Rent shall be abated in the same proportion as the portion of Lease Area so taken
bears to the whole of Lease Area when the proportion calculated amounts to Two
Thousand Dollars ($2,000) or more. In no case shall rent be less than Two Thousand
Dollars ($2,000); this minimum amount shall be increased by three percent (3%) every

year after the date of Partial Taking.

Relocation. In the event of either a complete taking or a partial taking through
condemnation, State will cooperate with Lessee to atternpt to reasonably relocate part or

all of Lease Area.
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13.05 Damage Award. All damages awarded for the taking of all or any part of Lease Area,
or State-owned Improvements thereon, shall belong to and become the property of State,
and Lessee hereby assigns to State any and all claims to such award. However, State shall
not claim any interest in or to Lessee’s Equipment and authorized Improvements. To the
extent not inconsistent with this Section, Lessee may, on its own behalf, make a ciaim to
the condemnation authority for losses related to its Equipment, relocation costs, business
interruption costs, damages, and losses in any condemnation.

SECTION 14 - DEFAULT

14.01 Lessee’s Default. Lessee is in default of this Lease on the occurrence of any of the
following:

(1) Failure to make payments when due;

(2)  Failure to comply with applicable law, regulation, or order of any lawful
governmental authority;

(3)  Failure to comply with any provision of this Lease;

1) Effective date of bankruptcy proceedings by or against Lessee or the appointment
of a trustee or receiver of Lessee’s property; or

(%) Involuntary assignment by operation of law,

14.02- Right to-Cure.

(1) Event of Default. A default becomes an “Event of Default” if Lessee fails to cure
the default within the applicable cure period following State’s written notice of
default. Upon an Event of Default, State may seek remedies under this Lease.

(2)  Cure Period. Unless expressly provided elsewhere in this Lease, the cure period is
thirty (30) days to cure monetary defaults and forty-five (45) days to cure
non-monetary defaults.

(3) Non-Monetary Default, For non-monetary defaults not capable of cure within
forty-five (45) days, State will not unreasonably withhold approval of a
reasonable alternative cure schedule. Lessee must submit to State a cure schedule
within thirty (30) days of Lessee’s receipt of a notice of default. The default is not
an Event of Default if State approves the schedule and Lessee works diligently
and in good faith to execute the cure. The default is an Event of Default if Lessee
fails to timely submit a schedule or fails to cure in accordance with an approved

schedule.
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14.04

15.01
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(4) Repeated Defaults. Should repeated defauits occur, State may elect to deem a
default by Lessee as an Event of Default.

State’s Remedies. The remedies specified under this Section are not exclusive of any
other remedies or means of redress to which State is lawfully entitled for Lessee’s breach

or threatened breach of any provision of this Lease.

(n Remove Lessee. Upon an Event of Default, State may terminate this Lease and
remove Lessee by any remedy at law.

(2) State’s Entry to Restore. If Lessee’s Event of Detault (i) arises from Lessee’s
failure to comply with restrictions on Lessee’s permitted use and operations under
Section 3, Purpose; or (ii) results in damage to natural resources or Lease Area,
State may (1) enter Lease Area without terminating this Lease to restore the
natural resources or Lease Area, and charge Lessee restoration costs; and/or (2)

charge Lessee compensatory damages. Within sixty (68) days of demand by State.

Lessee shall reimburse State for all of its reasonable direct costs and damages.

(3) State’s Right to Relet. Upon an Event of Default, if State terminates this Lease,
State shall have the right to relet Lease Area, provided that State shall not have
the right to use or grant third parties use of the Improvements and Equipment of
Lessee and Permittees on the Lease Area, unless and until Lessee has been given
sufficient time and opportunity to comply with the terms of Section 4.06,
Condition at End of Term, and Section 4.87, End of Term, and has failed to do so.

State’s Default and Lessee’s Remedies. If State should fail to remedy any default in

“keepingof any term, covenant, or condition herein with-all reasonable dispatch, within a

reasonable period of time no sooner than forty-five (45) days after receipt of written notice
within which time frame said default has not been cured, then in any of such event(s),
Lessee shall have the right, at its option, in addition to and not exclusive of any other
remedy Lessee may have by operation of law, to remedy State’s failure to perform or
terminate this Lease upon written notice to State. In such event(s), (1) State shall be
responsible for any costs incurred by Lessee in remedying State’s default, and/or (2) Lessee
shall only be responsible for Rent to the Termination Date.

SECTION 15 -NOTICE

Designated Contaet. Notices, required or desired. unless provided for otherwise in this
Lease, shall be in writing and delivered personally or by messenger or sent by reliable
overnight courier or U.S. Postal Service, certified mail, return receipt requested, postage
prepaid, and shall be sent to the respective addressee at the respective address set forth
below or to such other address as the Parties may specify in writing.
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15.02

15.03
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State Division Contact:
Attn: Communication Site Program Manager
Washington State Dept. of Natural Resources
Communication Site Program
Re: Agreement No. 52-A74460
1111 Washington St. SE
PO Box 47014
Olympia, WA 98504-7014

State Remittance Address for payment of Rent and other amounts due under
this Lease:

Atin: Financial Management Division

Washington State Dept. of Natural Resources

Re: Agreement No.52-A 74460

1111 Washington St. SE

PO Box 47041

Olympia, WA 98504-7041

Lessee Primary Contact:
Executive Director
Kitsap 911
911 Carver Street
Bremerton, WA 98312-4300

Change in Contact. Each Party shall notify the other Party within fifteen (15) business
days of any change of address, business name, contact person’s name, or other changes

that may affect this Lease.

Date Received. Notices shall be deemed effective upon the earlier of receipt when
delivered, or, if mailed, upon date of delivery as indicated on the return receipt.

SECTION 16 - GENERAL PROVISIONS

No Partnership. State is not a partner nor engaged in a joint venture with Lessee in
connection with the business carried on under this Lease and shall have no obligation
with respect to Lessee’s debts or other liabilities.

Nonwaiver. Waiver by either Party of strict performance or any provisions of this Lease
shall not be a waiver of nor prejudice the Party’s right to require strict performance of the
same provision in the future or of any other provision.
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16.03 Liens. Lessee shall not suffer nor permit any lien to be filed against Lease Area, Lessee’s

16.04

16.05
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leasehold interest in Lease Area, or any State-owned Improvements thereon (excluding
Personal Property) by reason of work, labor, services, or materials performed or supplied
to Lessee or anyone holding Lease Area or any part thereof under this Lease. If any such
lien is filed against Lease Area, Lessee’s leasehold interest, or any Improvements thereon
(excluding Personal Property) by reason of work, labor, services, or materials performed
or supplied to Lessee or anyone holding Lease Area or any part thereof under this Lease,
Lessee shall cause the same to be discharged of record within thirty (30) days after the
date of filing the same unless other arrangements are authorized in writing by State,
Lessee shall indemnify State for any costs, damages, or expenses (inciuding attorneys’
fees) incurred as a result of the filing of such liens or in obtaining their discharge whether
such costs, damages, or expenses were incurred prior or subsequent to the Termination

Date.

Preservation of Markers. Any legal land subdivision survey corners, reference points,
or monuments are to be preserved. If such are destroyed or disturbed by Lessee or
Lessee’s Permittees, Lessee shall reestablish them by a licensed land surveyor in
accordance with U.S, General Land Office standards at their own expense. Comners,
reference points, or monuments that must necessarily be disturbed or destroyed in the
process of carrying out the operations allowed by this Lease must be adequately
referenced and/or replaced in accordance with RCW 58.24.040 (8). Such references must
be approved by State prior to removal of said corners, reference points, or monuments.

Proprietary Information/Public Disclosure. Any materials and other writtent and
electronic records submitted by Lessee to State are subject to disclosure under the Public

Records Act, Chapter 42.56 RCW.

Any submitted materials or records that Lessee claims are exempt from disclosure under
the Public Records Act must be clearly designated as such. Each page, or portion thereof,
that contains exempt material must be identified and the particular exemption from
disclosure upon which Lessee is making the claim must be identified by the statutory
citation number. State will consider Lessee’s request for exemption from disclosure;.
however, State will make an independent decision on the applicability of any claimed
exemption consistent with applicable laws. The portion of a document claimed as exempt
must qualify for exempt status as identified in RCW 42.56. Lessee should selectively
identify each record or portion of record thought to be exempt rather than marking all
records as exempt from disclosure. If a public records request is made regarding materials
that Lessee has claimed are exempt, State will provide Lessee with notice of the request
and allow Lessee ten (10) business days to seek a court injunction against the requested
disclosure prior to State fulfilling the public records request.
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Nondiscrimination. Lessee and State, for themselves, their successors, and assigns as a
part of the consideration hereof, do hereby covenant and agree to comply with all civil
rights and anti-discrimination requirements of federal, state, or local laws applicable to
Lessee and State, including, without [imitation, Chapter 49.60 RCW. Lessee and State
shall not discriminate on the basis of race, color, marital status, national origin, religious
affiliation, disability, sexual orientation, gender identity or expression, or age. Lessee and
State shall comply fully with all applicable federal, state, and local laws, ordinances,
executive orders, and regulations that prohibit such discrimination. These laws include,
but are not limited to, Chapter 49.60 RCW and Titles VI and VII of the Civil Rights Act
of 1964. Any violation of this provision shall be considered a default of this Lease and
shall be grounds for cancellation, termination, or suspension, in whole or in part, of this
Lease and may result in ineligibility for further agreements between the Parties.

Severability. The invalidity of any provision of this Lease shall not affect the validity of
the remaining provisions.

Authority. Lessee and the person or persons executing this Lease on behalf of Lessee
represent that Lessee is qualified to do business in the state of Washington, that Lessee
has full right and authority to enter into this Lease, and that each and every person
signing on behalf of Lessee is authorized to do so. Upon State’s request, Lessee shall
provide evidence satisfactory to State confirming these representations.

Successors and Assigns. This Lease binds and inures to the benefit of the Parties, their
successors, and assigns.

Entire Agreement. This Lease, including the exhibits, attachments, and addenda, if any,
contains the entire agreement of the Parties. This Lease merges all prior and
contemporaneous agreements, promises, representations, and statements relating to this
transaction or to Lease Area,

Time Is of the Essence. TIME IS OF THE ESSENCE as to each and every provision of
this Lease.

Applicable Law and Venue. This Lease is to be interpreted and construed in accordance
with the laws of the state of Washington. Venue for any action arising out of or in
connection with this Lease is in the Superior Court for Thurston County, Washington.

Attorney Fees. Each Party shall be responsible for their own attorney fees in the event of
a dispute arising out of'this Lease with the exceptions for Hazardous Substances,
Indemnity (Assumption of Liability) and Insurance, and Liens.

Headings. The headings in this Lease are for convenience only and shall not limit,
enlarge, or affect the scope and intent of the provisions of this Lease.
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Interpretation. This Lease has been submitted to the scrutiny of all Parties and their
counsel, if desired, and shall be given a fair and reasonable interpretation in accordance
with the words hereof, without consideration or weight being given to its having been
drafted by any party hereto or its counsel. Section numbers or titles are not to be
considered in interpreting this lease.

Statutory Reference. Any reference to a statute means that statute as presently enacted
or hereafter amended or superseded.

Modification. No modification of this Lease is effective unless in writing and signed by
both Parties. Oral representations or statements do not bind either Party.

Survival. Any obligations of Lessee not fully performed upon termination of this Lease
do not cease, but continue as obligations of the Lessee until fully performed.

Reasonable Costs. In all cases under this Lease where Lessee is obligated to pay or
reimburse State for costs State incurs, Lessee shall only be required to pay or reimburse
State for the reasonable direct costs therefor.

Safety. Lessee shall operate and maintain the Lease Area free from injury, harm, danger
or loss to personal property whether deliberate or accidental.

SECTION 17 - DISPUTE RESOLUTION

The Parties shall use their best efforts and good faith to resolve all disputes arising from
this Lease. In the event field representatives of the Parties are unable to resolve a dispute,

the Parties may invoke the following process:

(1) Dispute Notice, The Party disputing the outcome may invoke the dispute
resolution process by sending a dispute notice (Dispute Notice) to the Party
contacts identitied in Section 15, Notice. Dispute Notice shall include a statement
of the dispute along with supporting documentation and proposed resolution,

(2) Dispute Response. The other Party has thirty (30) days from receipt of the Dispute
Notice to respond (Dispute Response). The Dispute Response shall include either
an acceptance of the proposed resolution or an alternative resolution along with
supporting documentation. The Dispute Response shall include a proposed
location and meeting date, which shall be within thirty (30) days of the Dispute

Response (Dispute Meeting).

(3)  Dispute Meeting. The Parties shall meet to resolve the dispute in whole or in part.
The Parties shall memorialize the Dispute Meeting in writing.
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(4)  Designated Representatives. In the event the Parties are unable to resolve the
dispute using this process, the representatives designated below shall meet within

thirty (30) days to resolve the dispute (Designated Representatives).

State: Department Supervisor
Washington State Department of Natural Resources
1111 Washington St. SE
P.O. Box 47001
Olympia, WA 98504-7001
Phone: 360-902-1000

Lessee:  Executive Director
Kitsap 911
911 Carver Street
Bremerton, WA 98312-4300
Phone: 360-307-5800

(5)  Escalation Process. In the event the Designated Representatives are unable to
resolve the dispute, the Chair of the Executive Committee for L.essee and the
Commissioner of Public Lands for DNR shall meet within thirty (30) days to

resolve the dispute.

This process does not preclude the exercise of other legal rights by State or Lessee,
including claims in an appropriate federal court.

17.02 Exhibits. Exhibits and Attachments are a part of this Lease insofar as they do not
conflict with the terms and conditions of this Lease. If a conflict occurs, the terms and

conditions of this Lease will take precedence.

EXHIBIT A LEGAL DESCRIPTION OF STATE LAND

EXHIBIT B SITE MAP

EXHIBIT C ROAD ACCESS TO SITE MAP

EXHIBIT C-1 ROAD EASEMENT AGREEMENTS AUTHORIZING ACCESS

EXHIBIT D COMMUNICATION SITE STANDARDS

EXHIBIT E RENT AND ROAD USE FEE SCHEDULE: 2013 - 2020

EXHIBIT.F REQUIREMENTS OF THE HABITAT CONSERVATION PLAN
(HCP)

EXHIBIT G MEMORANDUM OF LEASE

ISIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the parties have executed this Lease as of the day and year written
below.

KITSAP 911, A PUBLIC AUTHORITY
UBI: 604 008 144

Signed this 2 O day of Aep » l , 2020. ;ﬁ\“‘\

Richard Kirton, EXecutive Director

ADDRESS: 911 Carver Street
Bremerton WA 98312-4300

PHONE: 360-307-5800

STATE OF WASHINGTON,
DEPARTMENT OF NATURAL
RESOURCES

: - A
Signedthis?bﬁ day of A?,,l 2020, BT

Duane Emmons
Division Manager, Product Sales & Leasing

ADDRESS: Department of Natural Resources
1111 Washington 5t. SE
PO Box 47014
Olympia, Washington 98504-7014

PHONE: 360-902-1600

[ACKNOWLEDGMENTS ON FOLLOWING PAGES|
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LESSEE ACKNOWLEDGMENT

STATE OF WASHINGTON )
) ss.
COUNTY OF KITSAP )

I certify that I know or have satisfactory evidence that RICHARD KIRTON is the person who
appeared before me, and said persen acknowledged that he signed this instrument, on oath stated
that he was authorized to execuite the instrument, and acknowledged it as the to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

-

(Signature)

L ML Siﬂiuﬁl@&_

“RD Sp &”f/’ _ (Print Name)

4/[20]z2020

(Seal or stamp)

Dated:

Notary Public in and for the State of Washington,
vt Ovtin

residing at _
My appointment expires €1 - S 203>

1y, STATE OF o
“t TATE OF (W
Utgagpaa™
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STATE ACKNOWLEDGEMENT

State of Washington )
) s8.
County of Thurston }

I certify that I know or have satisfactory evidence that DUANE EMMONS is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Division Manager
for Product Sales & Leasing of the Department of Natural Resources of the State of Washington
to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated: ™ l?—q E?—D')—O QU"\'—L.A_ V \ w/QO e
| (Signature) | O
(Seal or stamp) MW\A -R HL . <

YWy, e e
\\_“ i}, A
\\\_:&‘\ \E{(E{,( O”’ (Print Name)
) wteslin L]
SEFT" Gk . .
s %P .o By S Notary Public,in and for the State of Washington,
T YVOTARy ™Y = 1 AAQCOH
= . e T = residing at AN - ALOANVA _
Z0 PuBLIG ."0-35 My appointment expires __| § l;? U2 .
5-? "-G!/ ) .'-&.s
7 OF NS
Y, WAST RN
Ui
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EXHIBIT A
LEGAL DESCRIPTION OF STATE LAND

A parcel of land in the Northwest ¥4 of the Northeast V4 of Section 27, Township 24 North,
Range 1 West, W.M., described as follows:

Beginning at the Northeast corner of said Northwest “ of the Northeast 4, which bears N
88°19' 08" W, 1303.36 feet from the Northeast corner of said Section; thence N §8° 19’ 08" W,
434.33 feet to the true point of beginning; thence S29° 40’ 21" E, 58.66 feet; thence N 60° 27 44"
E, 24,05 feet; thence S 88° 19 08" E 46.24 feet; thence S 1°40' 52" W, 112.37 feet; thence N 88°
19' 08" W, 200.00 feet; thence N 1° 407 52" E, 150 feet; thence S 88° 19’ 08" E, 102.67 feet to the

true point of béginning, containing 0.61 acres.
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EXHIBIT B
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EXHIBIT C :
ROAD ACCESS SITE MAP

M
29

Sonth
Puger §
Lound

Kilsap

w

28 27
33 34

33 34

o 5 4 . , .
| vason . TOSROTW e

t

Miles Dua to changing ownership stalus and reliance on outsde
informalion, the Washinglon Siate Depariment of Nalutal

0 0102 0.4 0.6 0.8 Resources carnot accepl responsibifly for ermrs and
omissions. Therefore, no warranties accompany this malerig!,

i3 Vu
Ef‘j\.r’c. QM S

WOMEL T LM URECATILNN 5411
T MR e Ruaale

Biiats rann

3 of 35 Lessee Reference K911-036

DNR Agreement 52-A74460
Lessee Site Name: Gold Mountain

131




EXHIBIT C-1
ROAD EASEMENT AGREEMENTS AUTHORIZING ACCESS
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IDNR Agreement 52-A74460

EXHIBITD
DEPARTMENT OF NATURAL RESOURCES
MINIMUM COMMUNICATION SITE STANDARDS

State retains the right to inspect Lessee’s equipment with 21 calendar days advance
written notice to ensure compliance with site standards presently in effect or as may be
amended. This clause shall not be construed as a duty to inspect.

Each transmitter at the site will be identified with the DNR Lease number, name of a
person or service agency responsible for repairs, their telephone number, equipment
receive frequency, and equipment transmit/receive tone frequencies.

All communications fixed transmitter installations shall employ isolators or aiternative
techniques meeting the same criteria, to minimize spurious radiation and intermodulation
products. Additional filtering may be required according to frequency and interconnect
devices as listed below. As the industry progresses, superior devices may be available
and installed only with the written approval of State.

a. Transmitters in the 29.8 to 54 MHZ range shall have a low pass filter, band pass
filter or cavity providing a minimum of 30 dB of attenuation removed 1.0 MHZ

from the operating frequency.

b. Transmitters in the 66 to 88 MHZ range shall have at least 25 dB of isolation
followed by a band pass cavity providing at least 20 dB of attenuation 1.0 MHZ

removed from the operating frequency.

c. Transmitters in the 88 to 108 MHZ range operating at a power [evel of 350 watts
or less shall have at least 25 dB of isolation followed by a band pass cavity
providing at least 35 dB of attenuation 1.0 MHZ from the operating frequency.

d. Transmitters in the 88 to 108 MHZ range operating at a power level above 350
watts shail have a band pass cavity providing at least 25 dB of attenuation 1.4

MHZ from the operating frequency.

€. Transmitters in the 130 to 225 MHZ range shall have at least 50 dB of isolation
followed by a low pass filter and a band pass cavity with a minimum of 15 dB of
attenuation 1.0 MHZ removed from the operating frequency.

f. Transmitters in the 400 to 470 MHZ range shall have at least 50 dB of isolation

followed by a low pass filter and a band pass cavity with a minimum of 15 dB of
attenuation 2.0 MHZ removed from the operating frequency.
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g. Transmitters in the 698 to 990 MHZ range shall have at least 50 dB of isolation
followed by a low pass filter or & band pass filter with a minimum of 15 dB of
attenuation 10 MHZ removed from the operating trequency and 40 dB of
attenuation at 20 MHZ. Where mixed services share a common site, series

cavities need to be incorporated.

4. Lessee shall comply with General Engineering Standards, including but not limited to the
following:

a. A band pass cavity/filter or crystal filter is recommended at the input of all
receivers. Its purpose is to protect against RF energy "off frequency” from
mixing in a non-linear device such the first RF amplifier in a receiver, which can

re-radiate causing interference.

b. The band reject duplexer (cross notch duplexer) may not be used without the use
of cavities or isolators.

c. Single braid coax cable is prohibited. Double shielded cablé must have over
98.5% shield coverage. Single braid cable with resistive terminations is
acceptable ONLY as a fixed methoed for relative signal strength measurements.

d. Jacketed coaxial cable is required. Unjacketed transmission line of any type is
prohibited.
e. Use of N, TNC, DIN or other types of constant impedance connector is preferred

over a non-constant impedance type. Effort should be made to prevent the use of
coax adaptors.

f. All equipment is to be grounded, Grounding is to be done with low impedance
conductor to the station ground grid, preferably with flat copper or heavy braid.
The "green wire" of the AC power plug is not an acceptable grounding point. All
cables are to be grounded to the tower at the point where the cables leave the

tower for the building entry.

2. Transmitting systems must be checked periodically, which includes the isolator,
VSWR on the load port of the isolator and overall system insertion loss.

h. Bare metallic ties are prohibited for securing transmission lines to towers. In the
case of large lines, use of stainless steel or galvanized hangers is permitted.
Hardware capable of rusting and dissimilar metals is prohibited. Transmission
lines are to be insulated trom metallie structures and objects. It is the duty of the
installation personnel to prevent "diode junctions" from taking place.

i. All loose wire or metal objects are to be removed from the tower and site. Metal
fencing should be vinyl coated.
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All equipment shall be licensed by FCC, or have a Radio Frequency
Authorization from NTIA, (if required by the regulating agency) and be operated
in full accordance with all applicable rules and regulations of the regulating
agency. There shall be no modifications that violate "FCC Type Acceptance.”

.
St v

k. Every effort should be made to protect the equipment from lightning damage.
Feed-through lightning protectors shall be used on all coaxial cable connections to
equipment enclosures. Gas, gap and MOV and Silicone Avalanche Diode (SAD)
protectors shall be used in control, audio, telephone and power connections.

1. Radios, equipment and batteries installed shall use support equipment that is
braced, anchored and/or secured in a manner that prevents or reduces possible

damage due to an éarthquake.

m. Installation personnel shall provide and install a water tight cable boot at the cable
entry port when installing cables from the tower into the building.

Interference Policy Statement:

a. In the event radio interference (RI) or physical interference occurs, all users of the
site are required to participate in solving the problem by providing technical
personnel and test equipment to locate the source of the specific problem. All
equipment must be maintained in good working order and meet original
manufacturers and FCC specification for reduction of transmitter spurious
radiation. In the event radio interference (RI) occurs, and these standards are
complied with, additional isolators, filters, cavities, etc., may be required to
correct specific problems.

b. Involved systems not in full compliance with these standards shall be required to
comply immediately at their own expense.

State has the right to require the offending transmitter owner/operator to finance
the required corrections or equipment necessary to correct the problem.

&

These are minimum standards of good engineering practice in the operation and
maintenance of communication sites. These standards will be revised as deemed

necessary by State.

These Commiunication Site Facility Standards are developed in conjunetion with the
Western Washington Cooperative Interference Committee (WWCIC) and the Department

of Natural Resources, Radio Program.
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For equipment using unlicensed frequencies:

a. All equipment shall be compliant with all FCC rules and regulations.

b. State has the right to require Lessee to provide additional interference protection
devices for existing and new site users to reduce interference and accommodate
site growth. ‘

c. State has the right to require Lessee to reposition antennas on towers, add

equipment shielding and reduce effective radiated power to reduce interference
and accommodate site growth.

Electrical Standards in State Facilities:

a. Only assigned electrical outlets shall be used.

b. Additions or modifications shall not be made to any electrical distribution system
without first securing State's written permission.

c. Access to the panel board is provided for the circuit breaker to the user's assigned
outlets.

d. Equipment and units shall have internal fusing to protect the supply ctrecuit.

e. Cord connections for equipment and units shall have a ground wire and the
attachment plugs shall have a "U" slot ground to provide a continuous ground from

equipment to distribution panel.
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EXHIBIT E

RENT CALCULATION
Annual Rent:
Item _ o Derivation Annual Amount
~Communication Site Area DNR Appraisal $42.000.00
Additional Occupancy Fee ' $5.,000.00 -
Road Use Fee $1.200.00
Additional Occupancy Road Use Fee $1,500.00
Leasehold Excise Tax 12.84% / year N/A
Submetered Utilities Actual Cost N/A
$49,700.00

Total Annual Payment to start 6[1/2020:

Initial Payment:

Item ': Derivation One Time Payment

Back Rent for 2013 - 2020 gﬁ’: X ;ﬁi";jca‘lgscj) 31/ igll‘;i"'rm $148,974.26

Road Use Fee 2013 - 2020 | DNR Determination $600.00
Total One-Time Payment: $i49;‘;/'52.26 |

DNR Agreement 32-A74460
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EXHIBIT F
HCP REQUIREMENTS

Lessee shall immediately notify State of new locations of Permit species covered in the
Incidental Take permit (ITP) that are discovered within the leased Premises covered by
the Habitat Conservation Plan (HCP), including, but not limited to: locations of occupied
murrelet habitat; spotted owl nest sites; wolves; nests, communal roosts, or feeding
concentrations of bald eagles; peregrine falcon nests; Columbian white-tailed deer;
Aleutian Canada geese; and Oregon silverspot butterflies and additional stream reaches
found to contain Bull Trout. In all circumstances notification must occur within a 24 hour

time period.

Upon locating any live, dead, injured, or sick specimens of any listed species covered by
the I'TP within the leased Premises the Lessee shall immediately notify State. In all
circumstances notification must occur within a 24 hour time period. Lessee may be
required to take certain actions to help State safeguard the well-being of any live, injured
or sick specimens of any listed species discovered, until the proper disposition of such
specimens can be determined by State.

Lessee shall refer to ITP number TE812521-1 (a copy of the ITP is located for reference
in the region office) in all correspondence and reports concerning Permit activities.

All applicable provisions of the ITP and this schedule must be presented and clearly
explained by Lessee to all authorized officers, employees, contractors, or agents of
Lessee conducting-authorized activities on the Premises. Any questions Lessee may have

about the ITP should be directed to State.
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EXHIBIT G
MEMORANDUM OF LEASE

Return to:

Records Custodian

Kitsap County 911

911 Carver Street
Bremerton, WA 98312-4300

MEMORANDUM OF LEASE

Lessor: State of Washington, Department of Natural Resources
Lessee: Kitsap County 911, a Washington Public Authority

Abbreviated Legal Northwest % of the Northeast Y% of Section 27, Township
Description: 24 North, Range 1 West, W.M,

Assessor's Tax Parcel 1D #: 272401-1-002-1004

Recording Numbers of N/A
Prior Recorded Documents:

County: Kitsap State: Washington

This Memorandum of Lease is entered into on this ___ day of , 2020,
by and between State of Washington, Department of Natural Resources having offices for the
transaction of business at 1111 Washington St. SE, Olympia, Washington 98504 (hereinafter
referred to as “Lessor™) and Kitsap County 911, having a mailing address of 911 Carver Street,
Bremerton, WA 98312-4300 (hereinafter referred to as “Lessee™).

1. Lessor and Lessee entered into a Lease Agreement (“Lease™) on the day of

. 2020, on file with the Department of Natural Resources in Olympia,
Washington under file number 52-A74460. Lessor grants to Lessee a lease for a communication
site, access to the site and rights to install utilities to serve the site. All of the foregoing is set

forth in the Lease.

2 The term of this Lease is twenty (20) years, beginning on the .

L

2020, and ending on the unless terminated earlier by
Lessee or Lessor under the terms of the Lease.

3. The land being leased, the access being granted and the utility rights granted to Lessee
are legally described in that survey recorded in Kitsap County on October 3, 2019 under
Auditor’s File Number 201910030029.
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4. This Memorandum of Lease is not intended to amend or modify, and shall not be deemed
or construed as amending or modifying, any of the terms, conditions or provisions of the Lease,

" all of which are hereby ratified and affirmed. In the event of a conflict between the provisions of
this Memorandum of Lease and the provisions of the Lease, the provisions of the Lease shall
control. The Lease shall be binding upon and inure to the benefit of the parties and their
respective heirs, successors, and assigns, subject to the provisions of the Lease.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREQF, the parties have executed this Memorandum of Lease as of the day

and year written below.

Signed this day of ., 2020

ADDRESS:

PHONE:

Signed this day of , 2020

PHONE:

KITSAP 911, A WASHINGTON
PUBLIC AUTHORITY
UBI: 604 008 144

ADDRESS:

Richard Kirton, Executive Director

911 Carver Street
Bremerton WA 98312-4300

360-307-5800

STATE OF WASHINGTON,
DEPARTMENT OF NATURAL
RESOURCES

Duane Emmons
Division Manager, Product Sales & Leasing

1111 Washington St. SE
PO Box 47014
Olympia, Washington 98504-7014

360-902-1600

[ACKNOWLEDGMENTS ON FOLLOWING PAGES]
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LESSEE ACKNOWLEDGEMENT

STATE OF WASHINGTON )
LR
COUNTY OF KITSAP

I certify that I know or have satisfuctory evidence that RICHARD KIRTON is the person who

appeared before me, and said person ycknowledged that he signed this instrument, on outh stated
that he wus anthorized to execute the instrument, and acknowledged it as the Executive Director
of Kitsap 911 1o be the free and voluntary act of such party for the uses and purposes mentioned

in the instrument.

Duted:

(Signature)

{Seal or stamp)
(Print Nume)

Notary Public in and for the Stiate of Washington,
residing at ;

My appointinent expires
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STATE’S ACKNOWLEDGMENT

STATE OF WASHINGTON )
) ss.
COUNTY OF THURSTON )

I certify that | know or have satisfactory evidence that DUANE EMMONS is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Division Manager .
for Product Sales & Leasing of the Department of Natural Resources of the State of Washington
to be the freeand voluntary act of such party for the uses and purposes mentioned in the

instrument.

Dated:

(Signature)

(Seal or stamp) .
(Print Name)

Notary Public in and for the State of Washington,
residing at ' .

My appointment expires
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EXHIBIT 1
to the MEMORANDUM OF LEASE

The Legal Description of the real property on which Lessee’s leased area, and associated
access and utility rights, are located is set forth in that certain Record of Survey filed in
Kitsap County on October 3, 2019 under Auditor’s File Number 201910030029

'
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Kitsap Public Works Site Name: Gold Mountain Kitsap 911 Site Name: Gold Mountain
Kitsap Public Warks Agreement ID: KC-175-24 Kitsap 911 Agreement ID: K311-054

Exhibit C
Site Plan & Equipment Summary

Kitsap Public Works — Equipment Summary
Qty Description Location
1 Antenna — Transmit & Recelive 260-Foot Tower North Leg @ 210-Feet AGL
Inverted Mount with Connector at Top
1 Antenna — Back-Up Transmit & Receive 90-Foot Tower East Face @ 68-Feet AGL
1 Dupiexer
1 Intermod Panel
2 Base Station Radio — 1 In-Service Back-Up | Inside Communications Equipment Building in
1 Ethernet Switch Various Equipment Racks
1 Power Distribution Unit
1 RAD Shelf with Media Converters

AGL - Denotes Above Ground Levei

Site Plan
5 1 1% i 9614
n P, — : 1640.36° 243
NA§*1 908 NAgE 100w #
3.0
S35 1'05°E
COMMUNICATION
SITE AREA ‘[
\/ N
EXISTING
GRAVEL
ROAD
™ 543 TOWER
téa'mv.fea
01 25 50
| N —

fet
DNR AGREEMENT NUMEER 32-AT4460  SITE MAP

A PORTEON OF THE NW 14 OF THE NE 170 OF SECTION 27, TOWNSHIP 24 NORTH, RANGE | WEST, OF THE W.M,
GOLD MOUNTAIN, KITSAP COUNTY, WASHINGTON
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Exhibit D

WESTERN WASHINGTON COOPERATIVE INTERFERENCE COMMITTEE
WW(CIC ENGINEERING STANDARD #6 REV, C (02-97)
FOR RADIO TRANSMITTING AND RECEIVING DEVICES
AND FM BROADCAST

All communications fixed transmitter installations shall employ isolators or alternative
technigues meeting the same criteria to minimize spurious radiation and intermodulation
products, Additional filtering may be required according to frequency and interconnect devices
as listed below. As the industry progresses, superior devices may be available and installed.

The following engineering standards will be observed:

1. Transmitters in the 29.8 to 54 MHz range shall have a low pass filter, band pass filter or
cavity providing a minimum of 30 dB attenuation removed 1.0 MHz from the operating

freguency.

2. Transmitters in the 66 to 88 MHz range shall have at least 25 dB of isolation followed by
a band pass cavity providing at least 20 dB of attenuation 1.0 MHz removed from the

operating frequency.

3. Transmitters in the 88 to 108 MHz range operating at a power level of 350 watts or less
shall have at least 25 dB of isolation followed by a band pass cavity providing at least 35
dB of attenuation 1.0 MHz from the operating frequency.

4. Transmitters in the 88 to 108 MHz range at power levels above 350 watts shall have a
band pass cavity providing at least 25 dB of attenuation 1.4 MHz from the operating

frequency.

S. Transmitters in the 130 to 225 MHz range shall have at least 50 dB of isolation followed
by a low pass filter and band pass cavity with a minimum of 15 dB of attenuation 1.0

MHz removed from the operating frequency.

6. Transmitters in the 400 to 470 MHz range shall have at least 50 dB of isolation foilowed
by a low pass filter and band pass cavity with a minimum of 15 dB of attenuation 2.0
MHz removed from the operating frequency.

7. Transmitters in the 806 to 990 MHz range shall have at least 50 dB of isolation followed
by a low pass filter or a band pass filter with a minimum of 15 dB of attenuation 10 MHz
removed from the operating frequency and 40 dB of attenuation at 20 MHz.
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8. A band pass cavity/filter or crystal filter is recommended at the input of all receivers. Its
purpose is to protect against RF energy "off frequency” from mixing in a nonlinear
device such as the first RF amplifier in a receiver which can re-radiate causing

interference.

9. The band reject duplexer (cross notch duplexer) may not be used without the use of
cavities or isolators.

10. Single braid coaxial cable is prohibited. Double shielded cable must have over 98.5%
shield coverage. Single braid cable with resistive terminations is acceptable ONLY as a
fixed method for relative signal strength measurements.

11. Jacketed coaxial cable is required. Unjacketed transmission line of any type is
prohibited.

12, Use of N, TNC, DIN or other types of constant impedance connector is preferred over a
non-constant impedance type. Designs should prevent the use of coax adaptors.

13. All equipment is to be bonded to ground. Ground bonding is to be done with low
impedance conductor to the station ground grid, preferably with flat copper strap or
heavy braid. The "green wire" of the AC power plug is not an acceptable ground bond
point. The site manager has the responsihility of providing a suitable ground bond for

users.

14. Transmitting systems must be checked periodically, which includes the isolator, VSWR
on the load port of the isolator and overall system insertion loss.

15. Bare mefallic ties are prohibited for securing transmission lines to towers. In the case of
large lines, use of stainless steel or gaivanized hangers is permitted. Hardware capable

of rusting and dissimilar metals are prohibited.

16. Transmission lines are to be insulated from metallic structures/objects. it is the duty of
installation personnel to prevent "diode junctions” from taking place.

17. All loose wire or metal objects are to be removed from the tower and site. Metal fencing
should be plastic coated.

18. All equipment shall be operated in full accordance with all applicable rules and

regulations of the regulating agency, (FCC, NTIA). There shall be no modifications which
violate "FCC Type Acceptance."
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19. It is recommended that all equipment be labeled with the owner's name and a current
24- hour telephone contact number, (service agency is acceptable),

20. Every effort shail be made to protect the equipment from lightning damage. Feed-
through lightning protectors shall be used on all coaxial cable connections to equipment
enclosures. Gas, Gap, MOV and Silicone Avalanche Diode (SAD) protectors shall be used
in control, audio, telephone and power connections.

INTERFERENCE POLICY STATEMENT

In the event Radio Interference (RI) occurs, all users of the site are required to participate in
solving the problem by providing technical personnel and test equipment to locate the source
of the specific problem. If these standards are complied with, additional isolators, filters,
cavities, etc. may be required. All equipment must be maintained in good working order and
meet original manufacturer's and FCC specifications for reduction of transmitter spurious
radiation. in the event radio interference (RI) occurs, and these standards are complied with,
additional isolators, filters, cavities, etc. may be required to correct specific problems.

Involved systems not in full compliance with these standards will be required to comply
immediately at their own expense.

It is customary for the offending transmitter owner/operator to finance the required
corrections or equipment necessary to correct the problem. It is also good practice to allow the
affected receiver owner/operator to provide the necessary equipment (if one so chooses) for
installation by the offender without surrendering ownership of the equipment and expect its
use to be uninterrupted, i.e., not taken out of service without notifying the owner.

The PCS industry is developing the 2.0 GHz band. It is unknown at this time what interference
may be expected or caused and what products will be available for interference mitigation.
Policies and standards will be developed by this committee as needed.

These are minimum standards of good engineering practice in the operation and maintenance
of electronic sites. These standards will be revised as deemed necessary by the committee.
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Exhibit E
Fee Schedule

Annual Fee - January 1, 2024 to December 31, 2024

Item
Annual
Number | Description Amount
1 Washington DNR Pass-Through Occupancy Fee $2,786.89
2 Washington DNR Pass-Through Road Use Fee $500.00
3 Tower & Building Use $9,374.10
i | Leasehold Excise Tax N/A
5 Power — Commercial, Generator Back-Up &
Direct-Current Battery Back-Up 31,5201
6 Redundant Microwave interconnection for Gold 45 463.64
Mountain, Hansville Road and View Park Radio Sites e

Total Annual Payment 5$19,644.75

Initial Payment

One-Time
Annual Fee | Derivation Payment
Effective May 10, 2016 Kitsap 911 CENCOM Proposal
2016 Adjusted for Actual Equipment & System Design 57,533.33
2017 12 Months plus 3% Escalation of each item $11,624.00
2018 3% Escalation of each item $11,957.72
2019 3% Escalation of each item $12,301.45
2020 3% Escalation of each item $12,655.50
3% Escalation of each item plus
2021 Interconnect for Hansville Road & View Park Radia Sites »13,436.83
2022 3% Escalation of each item $18,545.76
2023 3% Escalation of each item $19,087.14

Total One-Time Payment $107,141.73

Exhibit E Page 1 of 1
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Gold Mountain Radio Tower Lease Agreement

Annual Payment 3% Increase
2024 19644.75
2025 20234.09 589.34
2026 20841.12 607.02
2027 21466.35 625.23
2028 22110.34 643,99
2029 22773.65 663.31
2030 23456.86 683.21
2031 24160.56 703.71
2032 24885.33 724.82
2033 25631.94 746.56
2034 26400.90 768.96
251,605.94
Fees for 2016-2023 107,141.73
Contract Amount 358,747.67

Notie: Per lease anticipated road use fee increases. Not to exceed

$5,000 for the term of the contract.
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»_ -
CENCOM

KITSAP 911
CONTRACT REVIEW SHEET
(Kitsap 911 Governerectlve #60 -Purchasmg and Contractmg)
‘A. GENERAL INFORMATION * T S R . o

1. Contractor Kitsap County Publlc Works

2. Purpose Radio Communications Facility Lease Agreement on Hansville Road

3. Contract Amount $128,398.59 Disburse | |  Receive | X |

4. Contract Term Jan 1, 2024 to Dec 31, 2034 with two add'l five year terms

5. Contract Administrator Matthew Benson Phone 360-337-4895
Approved: U R S Date 54 - 2024

Executive Birectdy” " ®

| 1. Contract Control Number KC-166-24
2. Fund Name
3. Payment from-Revenue to CC/Account Nbr Revenue to Fund 89822

| C."RISK MANAGER REVIEW .. R e

1. | X | Approved , - Not Approved
Reviewer WCIA Date
2. Comments: Contract template reviewed prior.

D. ATTORNEY REVIEW .

1. Approved || Not Approved
Reviewer _Ken Bagwell Date
2. Comments: Contract template reviewed prior.

H CERTIFICATION BY CONTRACT ADMINISTRATOR: THIS CONTRACTIS "
- READY.FOR CONSIDERATION.BY THE AUTHORIZED CONTRACT SIGNER

(For contract signing authority, see Kitsap 911 Govening Directive # 60 Purchasing and Contracting) =~

Ratification By Kitsap 911 Executive Committee Chair Date
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Meeting Date:
Agenda ltem No:

Kitsap County Board of Commissioners

Office/Department: Public Works-General
Staff Contact: Matthew Benson
Agenda Item Title: KC-166-24 — Radio Communications Facility Lease Agreement on

Hansville Road
Recommended Action: Recommend approval of Radio Communications Lease Agreement with

Kitsap 911 KC-166-24 - Radio Communications Facility Lease Agreement on Hansville Road

Summary: Kitsap County Public Works intends to enter into a Radio Communications Facility
Lease Agreement with Kitsap 911. This lease will commence on January 1%, 2024
and terminate on December 31st, 2034. Lessee shall have the option to renew for
up to two (2) additional five (5) year terms. On January 1, 2025 and each January
1st thereafter the Annual Fee will increase by 3% with an initial payment of
$17,834.78 for 2021, 2022 and 2023

Attachments: 1. Contract Review Sheet

2. Lease Agreement
3. Annual Payment Schedule

Fiscal Impact for this Specific Action

Expenditure required for this specific action: $128,398.59

Related Revenue for this specific action: $0.00

Cost Savings for this specific action: $0.00 _

Net Fiscal Impact: $128,398.59

Source of Funds: ER&R =
Fiscal Impact for Total Project

Project Costs: $128,398.59

Project Costs Savings: $0.00

Project Related Revenue: $0.00

Project Net Total: $128,398.59

Office/Departmental Review & Coordination
Office/Department Elected Official/Department Director
Public Works-General Andrew Neison

Contract Information

Date Original Contract _
Amount of Original Total Amount of
Contract Number or Amendment Contract Amendment | Amended Contract
Approved
KC-166-24 Pending $128,398.59
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Kitsap County

CONTRACT REVIEW SHEET
{Chapter 3.56 KCC)

A. CONTRACT INFORMATION (for Contract Signing Authority, see KCC 3.56. 075) -

1. Contractor  Kitsap 911

2. Purpose Radio communications Facility Lease Agreement

3. Contract Amount  $128,398.59 Disburse| X Receive

4. Contract Term January 1%, 2024- - December 31¢!, 2034

5. Contract Administrator Matthew Benson Phone 360-337-4895
6. Contract Control No. KC-166-24

7. Fund Name ER&R

8. Grant Funded Yes | | No| X |

9. Accounting Worktag / Revenue, Spend Category, or Grant  5001.5451.580100
Approved: Andrew B. Nelson, P.E. Date February 28, 2024

Department DlrectorlEIected Ofﬁcual
.IAUDITOR .Funding Review. = ; e

. | X |Approved - Not Approved

Reviewer Christopher Ferranti Date 3/29/2024

2. Comments:

. ADMINISTRATIVE SERVICES DEPARTMENT — Risk Manager Review " .~
. | X |Approved | |Not Approved

Reviewer Timothy M. Perez Date 4/1/2024

2. Comments:

. ADMINISTRATIVE SERVICES DEPARTMENT — Budget Manager Review. .
. | X_|Approved | |Not Approved

Reviewer Aimée Campbell Date 03/29/2024
2. Comments:

E. HUMAN RESOURCES - Human Resources: Dlrector'R view
- Sighature only requrred if union.or smploymenticontract, =1

Reviewer Date
2. CommentS' '

i Srgnature om’y requrred .lf technology contract '

Not Approved

Reviewer Date
2. Comments:
G: :PROSECUTING ATTORNEY bt St
. | X |Approved as to Form - Not Approved 2 to Form
Reviewer Elizabeth Doran Date 03-28-2024
2. Comments:
Date Approved by Authorized Contract Signer: Date
RETURN SIGNED ORIGINALS TO: Rikki ScottMorgan @ MS- 26

153




KC-166-24 Kitsap 911 - Hansville Road Radio Site - Kitsap Public Works Lease Agreement.pdf

KC-186-24 Hansville Radio Tower Annual Payment Schedule.pdf

154




Kitsap Public Works Site Name: Hansville Road Kitsap 911 Site Name: Hansville Road
Kitsap Public Works Agreement ID: KC-166-24 Kitsap 911 Agreement |D: K911-055

Radio Communications Facility
Lease Agreement

THIS LEASE (“Agreement”) by and between Kitsap 911, a public authority of the Staie of
Washington (“Lessor”), duly organized pursuant to RCW 35.21,730 through 35.21.759 and
existing under the laws of the State of Washington and Kitsap County, a Washington Municipal
Corporation and political subdivision organized and existing under the laws of the State of
Washington, on behalf of its Public Works Department (“Lessee”).

[. BACKGROUND

WHEREAS, Lessor is the owner of the Hansville Road Radio Communications Facility
{“the Facility ”), located at 31821 Hansville Road NE, Hansville, Washington (the “Property”),
legally described on Exhibit A, attached hereto and incorporated by this reference ; and

WHEREAS, the Property is ieased to Lessor by Kitsap County Department of Public
Work, for the purposes of constructing an Emergency Radio Communications Facility pursuant
to a Land Lease Agreement KC-375-03, executed on September 8, 2003 (“Land Lease”} attached
as Exhibit B, and incorporated by this reference; and

WHEREAS, this Agreement is subordinate to the Lessor’s Land Lease with Kitsap County
and all provisions of the Land Lease are binding upon both parties; and

WHEREAS, the Lessor and Lessee desire to enter into this Agreement for a 10-year term,
subject to the terms and conditions set forth herein; and

WHEREAS, Lessee desires to utilize certain portions of the Premises as defined in Section
Il {d) on the terms herein set forth, to install certain equipment (“Radio Equipment”}); and

WHEREAS, Lessee placed its Facilities in service on November 23, 2021, and has been
receiving value from Lessor; and

WHEREAS, the parties find and declare that entering into this Agreement is in the best
interests of the citizens within the respective jurisdiction or business area of the parties and this
Agreement will advance the health, safety, and welfare of said citizens.

NOW, THEREFORE, the parties, intending to be legally bound hereby and in consideration of the
terms, provisions and covenants herein contained, agree as follows:

Lease Agreement Page 1 of 18
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Kitsap 911 Site Name: Hansville Road

Kitsap Public Works Site Name: Hansville Road
Kitsap 911 Agreement ID: K911-055

Kitsap Public Works Agreement ID: KC-166-24

Il. DEFINITIONS

As used in this Agreement, the foliowing words have the meanings herein specified,
unless otherwise specifically provided:

(a) “Lessee Facilities” means Lessee’s entire installation, including Lessee’s Radio
Equipment antennas and equipment installed at the Premises and all electrical and optical
waveguide and copper cable communications connections serving same as more specifically
described on Exhibit C (Site Plan & Equipment Summary) attached hereto and incorporated

herein by this reference.

{b) “Interference” with a radio frequency operation activity means a condition which
constitutes “Radio Interference” within the meaning of the Western Washington Cooperative
Interference Committee (“WWCIC”) Engineering Standard #6 Rev. C (02-97) for Radio
Transmitting and Receiving Devices and FM Broadcasting more specifically described on Exhibit
D attached hereto and incorporated by this reference, as well as the rules and regulations of
the Federal Communications Commission (“FCC").

(c) “Management” means Kitsap 911 or any successor entity designated by Lessor to be
manager of the Premises.

(d) “Premises” means Lessor’'s Radio Communications Facility, fences, area(s) or
enclosure(s) as more specifically described on Exhibit “B” and designated by Lessor for the
housing of Lessee’s equipment in common with Lessor and other tenants’ equipment.

(e) “Property” means land owned by Kitsap County and leased to Lessor for the
purposes of constructing the Premises pursuant to Land Lease KC-375-035, executed by Lessor

on September 8, 2003.

(f) “Tenant” or “other Lessee” means any Lessee or broadcaster other than Lessee now
or hereafter located on the Premises with the express permission and agreement of the Lessor.

ill. AGREEMENT

SECTION 1 COMMENCEMENT DATE, DURATION AND TERMINATION

The initial term of this Agreement shall be for a period of ten (10) years {“Initial Term”)
commencing on January 1, 2024 (“Commencement Date”) and ending on December 31, 2034.
Subject to the terms and conditions of the Land Lease, a renewal nhotice shall be sent by Lessor
to Lessee 180 days prior to the end of the Initial Term. Lessee shall have the option to renew for
up to two (2) additional five {5} year terms (“Renewal Term”) uniess Lessee gives notice of
intent not to renew at the end of the Initial Term or the then current term by giving Lessor
written notice of the intent to terminate at least four (4) months prior to the end of the then

Lease Agreement Page 2 of 18
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Kitsap Public Works Site Name: Hansville Road Kitsap 911 Site Name: Hansville Road
Kitsap Public Works Agreement ID: KC-166-24 Kitsap 911 Agreement ID: K911-055

current term, this Agreement shall automatically be renewed two {2) additional five (5) year
terms {each a “Renewal Term”}.

Subject to notice terms and provisions herein, no Renewal Term shall commence untif
any defaults or defects in the Lessee’s performance have been cured, or a plan describing the
corrective actions and dates Lessee will complete cures has been approved by Lessor, which
approval will not be unreasonably withheld, conditioned, or delayed.

Notwithstanding anything to the contrary in this Agreement, Lessee will have the right
to terminate this Agreement for convenience at Lessee’s sole discretion any time upon at least

180 days written notice to Lessor.

If Lessor defaults and does not cure the default within thirty (30) days of notice of
default from Lessee, the Lessee may terminate without additional notice to Lessor. This right of
termination shall be in addition to all other rights and remedies available in law or equity.

SECTION 2 FEES

Annual fees consist of those items described as “Annual Fee —January 1, 2024 to
December 31, 2024” in Exhibit E.

(a) Leasehold Excise Tax (LET} — Shouid a LET be imposed on this Lease or any interest
therein, Lessee shall pay to Lessor the LET as set forth in RCW Chapter 82.29A, or as may
be amended. However, Lessee may be assessed LET directly from the Washington State
Department of Revenue (DOR) In which case Lessee must submit to Lessor a written
request, with supporting documentation from DOR, to terminate or cease LET payment

to Lessor.

{b) Proration - Fees shall be prorated for any partial lease year during the term of this
Lease.

(¢) Adjustment - On January 1, 2025 and each January 1 thereafter, including renewal
terms, the Annual Fee shall increase by three percent (3%).

Annual Fee is due on the Commencement Date and on each annual anniversary of the
Commencement Date thereafter, in advance, payable to Lessor, partial years to be
prorated. Lessee shali pay Annual Fee without invoice or other notice from Lessor.
Notwithstanding the foregoing, the Annual Fee for the first year of this Agreement is
due within thirty (30) days following the Commencement Date. Any payment received

Lease Agreement Page 3 of 18
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Kitsap Public Works Site Name: Hansville Road
Kitsap 911 Agreement |D: K911-055

Kitsap Public Works Agreement ID: KC-166-24

after the due date shall include a Late Payment Penaity of 2% of the Annual Fee for each
day or part thereof past the due date.

Any changes, modifications or alterations to Lessee’s Facilities must be approved in
advance by Lessor, in writing, and may result in the imposition of additional fees, provided,
however, such approval shall not be unreasonably withheld, conditioned, or delayed.
Notwithstanding anything in this Agreement to the contrary, Lessee shall not be required to
obtain approval from Lessor for like-kind or similar equipment or antenna changes, or for minor
or routine repairs, alterations, or modifications to Lessee’s Facilities unless they involve work

upon or medification to the Premises in any way.

SECTION 3 LEASE AND ACCESS

Lessor, for the Initial Term and Renewal Terms, if any, and subject to the terms and
conditions of this Agreement, grants Lessee, and Lessee hereby accepts, the non-exclusive right
and lease to install and operate Lessee’s Facilities upon the Premises.

At all times during the term of this Agreement, Lessee shall have the right to access
Lessee Facilities 24 hours per day 365 days per year. Lessor shall provide one set of keys to
Lessee to access the Premises. Lessor will make a good faith effort to promptly provide new
key to Lessee due to key changes by Lessor. Lessor reserves the right to deny access to the
Premises to any service agencies or individual persons at the reasonable discretion of Lessor.

Only those employees, engineers, service technicians, contractors, subcontractors,
agents, or persons under its direct supervision and control whom Lessee shall have designated
to Lessor in writing as Lessee’s authorized representatives shall be permitted by Lessor to
access the Premises. Lessee shall diligently provide the name, address, and date of birth of all
personnel requiring access to the Premises in order for Lessor to perform a criminal
background check on such individuals. Oniy individuals who satisfactorily pass the criminai
background check shall be allowed access to the Premises. All work performed by or for Lessee
upon the Premises shali be performed at Lessee’s expense by authorized personnel. In no event
shall Lessor be responsible for supervision of Lessee’s authorized personnel.

Lessor reserves the right to escort Lessee’s authorized personnel at its discretion, at any
time Lessee’s authorized personnel access the Premises. :

Lease Agreement Page 4 of 18
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Kitsap Public Works Site Name: Hansville Road
Kitsap 911 Agreement ID: K911-055

Kitsap Public Works Agreement ID: KC-166-24

SECTION 4 TECHNICAL STANDARDS

Lessor, or its designated representative, shall have the right throughout the term of this
Agreement to:

{(a) Approve the location of all of Lessee Facilities upon Lessor’s tower, such
approval shall not to be unreasonably withheld, conditioned, or delayed;

{b) Approve the size, type, and quality of the Lessee Facilities, including all material
and substantive repairs and electrical connections thereto;

{(c) Require Lessee, at Lessee’s expense, to take all action necessary to eliminate
objectionable interference that is caused directly by Lessee Facilities to equipment
that is existing on the tower prior to the Commencement Date of the Agreement;

(d) Require Lessee to temporarily cease operation or reduce radio transmitter
power as may be required to conduct tests, perform tower work, or make

emergency repairs.

Lessee shall install and operate Lessee Facilities in compliance with all applicable state
and local fire and electrical codes. Lessee shall operate Lessee Facilities in compliance with the
applicable rules and reguiations of the FCC and the recommended standards of the WW(CIC.

Lessee shall provide Lessor with the foliowing information prior to the execution of this

Agreement:

> A system diagram of Lessee Facilities located at the Premises depicting duplexers,
filters, cavities, isolators, and combiners; and

> Alegible drawing detailing the antenna and equipment instaliation and all elevations
and distances from ground and supporting structures.

Lessee shall post a clearly visible sign at the Premises identifying the Lessee’s:

> Name

» Site Identifier
» Telephone Number which is always answered by a person knowledgeable about

Lessee Facilities and who can dispatch Lessee’s technical representative.

Revisions to the above information shall be provided by Lessee to Lessor not later than 5
business days prior to making any changes.

Lease Agreement Page 5 of 18
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Kitsap Public Works Site Name: Hansville Road
Kitsap 911 Agreement |D: K911-055

Kitsap Public Works Agreement ID: KC-166-24

Except as otherwise provided in Section 2 above, Lessee shall not raise radio transmitter
power, change antennas, change equipment, change frequency or in any other way modify
Lessee Facilities without the prior written consent of Lessor. Such consent shall not be
unreasonably withheid, conditioned, or delayed.

SECTION 5 ELECTRICAL POWER

During the term of this Agreement, Lessor will provide Lessee with access to Lessor-
owned on-site electric service connection for power supplied by a commercial utility company,
Lessor’s generator, and Lessor’s direct-current battery power system to operate Lessee
Facilities installed hereunder at Lessee’s sole expense.

Lessee and Lessor understand and agree that the furnishing of access to a commercial
electric power connection is solely a matter of convenience for Lessee and does not place any
collateral risk on Lessor. Lessor is in no way responsible for the provision of electrical power to
Lessee and Lessee acknowledges that it is the responsibility of Lessee to protect its equipment
from Lessor-suppiied power interruptions. Except for the sole negligence or willful misconduct
of Lessor, its employees, servants or agents, Lessor shall not be responsible for any damage to
Lessee Facilities related to loss of power for Lessee Facilities.

SECTION 6 INSPECTION

Lessee shall notify Lessor upon completion of the initial installation of Lessee Facilities
and shall afford Lessor the opportunity to inspect the installation. Lessor’s inspection of such
installation shall not be construed in any way as approval by Lessor of the adequacy or safety of
the installation or a waiver of any of Lessor’s rights hereunder; and Lessee shall be solely
responsible for the adequacy and safety of the installation and operation of Lessee Facilities.
Lessee shall pay to Lessor on demand the cost of repairing any damage to the Premises to the
extent caused by Lessee’s installation of Lessee Facilities.

Lessee acknowledges that Lessor’s technical staff routinely inspect the Premises and
may conduct inspections of Lessee Facilities. If a problem with Lessee Facilities is discovered,
Lessor shall immediately notify Lessee of the problem. The parties may establish a mutual date
to conduct a joint visit to the Premises to inspect the problem identified by Lessor’s technical
staff and to determine whether maintenance or repair is necessary to ensure the Premises is
not damaged as a result of the identified problem. Any Lessee repairs to Lessee Facilities shall
be performed to Lessor’s reasonable satisfaction.

SECTION 7 LAWEFUL CONDUCT

Lessee represents and warrants during the term of this Agreement that it has authority
from the FCC (and any other_applicable local, state, or federal agency having jurisdiction) to
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install, operate and maintain Lessee Facilities in the manner contemplated under this
Agreement.

Lessee’s installation and operation of Lessee Facilities shall always be in full compliance
with all applicable laws, regulations and guidelines. Lessee agrees to use Lessee Facilities leased
hereunder only for the purposes contemplated herein, which is essentiaily maintaining and
operating a wireless communications facility in accordance with the approved plans and
specifications, as may be modified from time-to-time upon obtaining the prior written consent
of Lessor, which consent shall not be unreasonably withheld, conditioned, or delayed, and to
comply with all applicable state, county and municipal laws and ordinances. Lessee shall not
carry on or permit any illegal or immoral practice or business on or in the Premises.

SECTION 8 ASSIGNMENT

Lessee’s leasehoid interest hereunder shall not be sold, conveyed, mortgaged,
encumbered, assigned or otherwise transferred without prior written approval of Lessor, which
approval shall not be unreasonably withheld, conditioned or delayed; provided, however, that
Lessee may assign or otherwise transfer this Agreement without Lessor’s consent to any parent,
affiliate or subsidiary of Lessee, any party that merges or consolidates with Lessee or its parent,
or any party that purchases or otherwise acquires all or substantially all of Lessee’s ownership
interest or assets. Provided however, that Lessee will provide written notification to Lessor in a
timely manner prior to any such transfer, merger, consolidation, purchase, or acquisition

heretofore described.

It is agreed that Lessor may not assign or transfer this Agreement without Lessee’s consent and
provide Lessee with notice of assignment or transfer of Lessor’s interest in the Premises.

SECTION S  SUBLET

Lessee may not sublet, or in any manner, allow any other party to use or occupy any
portion of Lessor’s Premises without prior written approval of Lessor. Such approval will be at

the sole discretion of Lessor.

SECTION 10 HARMFUL INTERFERENCE

Lessee understands and agrees that the operation of Lessee Facilities and its associated
radio signals may not at any time materially and adverseiy interfere with Lessor’s radio
operations or its operation as a 911 Call Answering and Public Safety Communications Center.

Lessee agrees that Lessee Facilities and hardware related thereto, and the installation,
maintenance, operation, repair and / or removal thereof, will in no way damage the Premises’
electrical, HVAC, generator or other systems, or materially and adversely interfere with the
existing use by Lessor or any existing tenants of the Premises electrical, HVAC, generator, or

Lease Agreement Page 7 of 18

161




Kitsap 911 Site Name: Hansville Road

Kitsap Public Works Site Name: Hansville Road
Kitsap 911 Agreement ID: K911-055

Kitsap Public Works Agreement ID: KC-166-24

other systems, or materially and adversely interfere with the existing operation of
communications devices by Lessor or by pre-existing Tenants or other Lessees of the Lessor
provided that the communications devices of such pre-existing Tenants or other Lessees of
Lessor were installed prior to the installation of Lessee Facilities. If such damage or
interference should occur, Lessee shall suspend operation of Lessee Facilities within seventy-
two (72) hours after receipt of such written notice and promptly correct the damage or
interference in question. Lessor reserves the right to disconnect power to any such Lessee
Facilities which Lessee fails to suspend or correct after proper notification and waiting period,
or without notifying Lessee in the event Lessor reasonably determines an emergency situation
exists related to an imminent risk of harm or injury to persons and Lessor shail have no liability
to Lessee for such emergent disconnection. Lessor agrees to use best efforts to contact Lessee
prior to disconnecting power to Lessee’s Facilities.

The parties acknowledge that Lessor will be entering into leases with cther tenants or
Lessees for the purpose of transmitting and receiving radio signals. Lessor will include non-
interference clauses in leases with all other tenants that prohibits tenants whose lease period is
subsequent to existing tenants from interfering with existing tenants radio operation in
existence at the time. If any other Lessee or Tenant facilities interferes with any other Lessee
or Tenant, including Lessee, Lessor and the affected tenants shall work together to cure the
electronic interference problems in accordance with applicable FCC Rules and Regulations in
effect at the time, and the standards of the WWCIC through the best efforts of all the involved

parties.

Lessee shall give written notice of such to Lessor of any interference caused to Lessee
Facilities. Lessor shall undertake a good faith effort to correct or remedy such interference if it
is being caused by Lessor’s equipment. If uncorrected after fifteen (15) calendar days from the
date of Lessee’s notice of interference, Lessee shall have the right to declare this Agreement,
and all obligations hereunder, terminated. If the interference is caused by a Tenant or other
Lessee of Lessor that installed equipment after the Commencement Date, Lessor shall require
such Tenant or other Lessee to immediately cease such interference. Lessee shall also have the
right to seek legal or equitable remedies against the interfering other Lessee or Tenant at

Lessee’s sole cost and expense.

SECTION 11 LIENS

Lessee shall not permit any lien to be imposed upon the Premises because of work done
by or on behalf of Lessee. Lessee shall indemnify and hold Lessor harmless against any and ali

expenses in connection with any such lien.

SECTION 12 ADDITIONAL SPACE

This Agreement in no way implies that Lessor will build, furnish or provide Lessee with
any additional ground, in-building, or tower space beyond what is agreed to herein. However,
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Lessor will make every reasonable effort to provide whatever space and facilities may be
required for future expansion of Lessee’s Facilities. Such expansion will require negotiation of
additional lease fees between the parties.

SECTION 13 INSURANCE

A. Insurance Term

The Lessee shall procure and maintain for the duration of the Agreement, insurance
against claims for injuries to persons or damage to property, which may be caused in whole or
in part, by the Lessee’s operation and use of the leased Premises.

B. No Limitation

The Lessee’s maintenance of insurance as required by the Agreement shall not be
construed to limit the liability of the Lessee to the coverage provided by such insurance, or
otherwise limit the Lessor’s recourse to any remedy available at law or in equity.

C. Minimum Scope of Insurance
The Lessee shall obtain insurance of the types and coverage described below:

1. Commercial General Liability insurance shall be at least as broad as Insurance
Services Office (ISO) occurrence Form CG 00 01 and shall cover premises and
contractual liability. Lessor shall be included as additional insured on
Lessee’s Commercial General Liability insurance policy using ISO Additional
Insured-Managers or Lessors of Premises Form CG 20 11 or a substitute
endorsement providing at least as broad coverage.

2. Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be at least as broad as Insurance Services

Office (ISO) form CA 00.01.

3. Property insurance shall be written on an all risk basis. Lessee may self-
insure this risk under the same terms as required by this Agreement.

D. Minimum Amounts of Insurance
The Lessee shall maintain the following insurance limits:

1. Commercial General Liability insurance shall be written with limits of
$2,000,000 each occurrence, $2,000,000 general aggregate.
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2. Automaobile Liability coverage with limits not less than $2,000,000 combined
single limit per incident.

3. Property insurance shail be written covering the full value of Lessee’s
property and improvements with ho coinsurance provisions.

E. Other Insurance Provisions

The Lessee’s Commercial General Liability insurance policy or policies are to contain, or
be endorsed to contain, that they shall be primary insurance as respect the Lessor. Any
insurance, self-insurance, or self-insured pool coverage maintained by the Lessor shall be in
excess of the Lessee’s insurance and shall not contribute to it.

F. Acceptability of Insurers

Insurance is to be piaced with insurers with a current A.M. Best rating of not less than A:
VII.

G. Verification of Coverage

Before work commences, the Lessee shall furnish the Lessor with original certificates
and a copy of the amendatory endorsements, including but not necessarily limited to the
additional insured endorsement, evidencing the insurance requirements of the Lessee.
However, the failure of Lessee to provide the required documents prior to the wark beginning
shall not waive the Lessee’s obligation to provide them. The Lessee will make available to

Lessor full insurance policies.

H. Waiver of Subrogation

Lessee and Lessor hereby release and discharge each other from all claims, losses and
liabilities arising from or caused, in whole or in pari, by any hazard covered by property
insurance on or in connection with the Premises. This release shall apply only to the extent that
such claim, loss or liability is covered by insurance.

I Notice of Cancellation

Within two (2) business days of receipt by Lessee, the Lessee shal! provide the Lessor
with written notice of any policy cancellation or non-renewal of any required insurance that is

not replaced.
L Failure to Maintain [nsurance
Failure on the part of the Lessee to maintain the insurance as required shall constitute a
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material breach of lease, upon which the Lessor may, after giving five business days’ notice to
the Lessee to correct the breach, terminate the Lease or, at its discretion, procure or renew
such insurance and pay any and all premiums in connection therewith, with any sums so

expended to be repaid o the Lessor on demand.

K. Lessor Full Availability of Lessee Limits

If the Lessee maintains higher insurance limits than the minimums shown above, the
Lessor shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the Lessee, irrespective of whether such limits maintained by
the Lessee are greater than those required by this Lease or whether any certificate of insurance
furnished to the Lessor evidence limits of liability lower than those maintained by the Lessee.

L. Seif-Insurance

Notwithstanding the forgoing, Lessee may, in its sole discretion, self-insure any of the
required insurance under the same terms as required by this Agreement. In the event Lessee
elects to self-insure its obligations under this Agreement to include Lessor, as an additional

insured, the following conditions apply:

i Lessor shall promptly and no later than thirty (30} days after notice
thereof provide Lessee with written notice of any claim, demand, lawsuit,
or the like for which it seeks coverage pursuant to this Section and
provide Lessee with copies of any demands, notices, summonses, or legal
papers received in connection with such claim, demand, lawsuit, or the

like; and

ii. Lessor shall not settle any such claim, demand, lawsuit, or the like
without the prior written consent of Lessee; and

iii. Lessor shall fully cooperate with Lessee in the defense of the claim,
demand, lawsuit, or the like.

SECTION 14 TAXES

Upon commencement of the Agreement, Lessee shall be responsibie for paying real or
personal property, excise leasehold, business, and occupation, and/or other taxes which may
be assessed as a direct resuit of the Lessee’s operations at the Premises described herein.

SECTION 15 RECONSTRUCTION

Lessor shall, at its own expense, maintain fire and liability insurance upon its Premises.
In the event that Lessor’s Premises are damaged or destroyed to such an extent as to render
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the Premises unusable in whole or substantial part, Lessor may terminate this Agreement as of
the date of such occurrence or rebuild or repair the Premises at its sole discretion.

Lessor shall give Lessee written notice of its election within ten (10) days of the
occurrence of damage. If Lessor elects to rebuild or repair, and does so without unnecessary
delay, Lessee shall be bound by this Agreement. Lease Fees shall be abated for the time
necessary to rebuild or repair; provided, that if damage is due to the fault or neglect of the
Lessee, there shall be no such abatement. During any such rebuild or repair, Lessee may bring
onto the Premises and operate a temporary communications facility until repairs are complete
and Lessee Facilities are operational on the tower. Lessee shall promptly remove the
temporary communications facility after the Facility is repaired or rebuiit.

If Lessor fails to give any notice of election within ten (10) days of the occurrence of the
damage, Lessee shall have the right to declare this Agreement, and all obligations hereunder,
terminated. Lessee shall not be entitied to any compensation or damages from Lessor for loss
of the use of the whole or any part of the Premises leased herein, Lessee Facilities or property,
or any inconvenience occasioned by such damage, repair, reconstruction, or restoration.

SECTION 16 BREACH OR DEFAULT

Each of the foliowing events shall constitute a breach or default of this Agreement:

(1) If Lessee shall fail to pay installment of Lease Fee within thirty (30) days
of receipt of a written notice from Lessor that such installment was not paid when due.

(2) If Lessee or Lessor shall fail to perform or comply with any of the terms,
covenants or conditions of this Agreement, and if the nonperformance shall continue for a
period of thirty (30) days after receipt of written notice from the non-defaulting party, or, if the
performance cannot be reasonably completed within thirty (30) days, or the defaulting party
shall not in good faith have commenced performance within the thirty (30) day period.

(3) If Lessee shall vacate or abandon the use of the space leased hereunder.

SECTION 17 REMEDIES

In the event of default or breach by Lessee, Lessor shali have the following rights:

(1) Lessor shall have the right to cancel or terminate this Agreement by
giving ninety (90) days written notice to Lessee.

(2) Lessor may elect, but shall not be obligated; to make any payment
required of Lessee herein or comply with any term, covenant or condition required hereunder

to be performed by Lessee.
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(3) The remedies given to Lessor shall be cumulative, and the exercise of one
right or remedy by Lessor shall not impair its right to exercise any other right or remedy.

In the event of default or breach by Lessor, Lessee may pursue any remedies available to
it against the Lessor at law and in equity, including, but not limited to, the right to terminate

this Agreement.

SECTION 18 NOTICES

All notices and other communications shall be in writing and shall be deemed delivered
if personally delivered or forwarded by certified mail, return receipt requested, proper postage

prepaid, to the following:

If to Lessor: Kitsap 911 — CENCOM
Attn: Executive Director
911 Carver Street
Bremerton, WA 98312-4300

If to Lessee: Kitsap County Public Works
Attn: Equipment Services Manager
614 Division Street M526
Port Orchard, WA 98366

SECTION 19 SURRENDER

Upon termination or expiration of this Agreement, Lessee shall remove Lessee Facilities
from the Premises and surrender the space occupied by Lessee to Lessor in as good a condition
as when initially leased, normal wear and tear accepted.

Any damage to the Premises caused by Lessee shall be billed to and paid by Lessee
within thirty (30) days. Lessee Facilities or property not removed from the Premises within sixty
(60) days of termination or expiration of this Agreement shall be removed and stored by Lessor,

at Lessee’s sole cost and expense.

SECTION 20  INDEMNIFICATION / HOLD HARMLESS

Lessee shall defend, indemnify, and hold harmless Lessor, its officers, officials,
employees and volunteers from and against any and all claims, sulits, actions, or liabilities for
injury or death of any person, or for loss or damage to property, which arises out of Lessee’s
use of Premises, or from the conduct of Lessee’s business, or from any activity, work or thing
done, permitted, or suffered by Lessee in or about the Premises, except only such activity,
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work, injury or damage as shall have been occasioned by the sole negligence of Lessor, or its
officers, officials, employees, agents, subcontractors and volunteers. It is further specifically
and expressly understood that the indemnification provided herein constitutes Lessee’s waiver
of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this
indemnification. This waiver has been mutuaily negotiated and agreed to by the Lessee and
Lessor. The provisions of this section shall survive the expiration or termination of this Lease.

SECTION 21 ATTORNEY FEES

Each Party shall be responsible for their own attorney fees in the event of a dispute
arising out of this Agreement.

SECTION 22 NON-WAIVER of BREACH

The failure of either party to insist upon strict performance of any of the covenants and
conditions of this Agreement, or to exercise any option herein conferred in any one or more
instances, shall not be construed to be a waiver or relinquishment of any such rights, or any
other covenants or conditions, but the same shall be and remain in full force and effect.

SECTION 23 OTHER DOCUMENTS

Each party undertakes to execute such additional or other documents as may be
reasonably required to fully implement the intent of this Agreement.

SECTION 24 HAZARDOUS MATERIALS

Each party wili be responsible for the compliiance of its activities on the Property with
any and all environmental and industrial hygiene laws, including any regulations, guidelines,
standards, or policies of any governmental authorities regulating or imposing standards of
tiability or standards of conduct with regard to any environmental or industrial hygiene
conditions or concerns as such laws may now or at any time hereafter be in effect.

Each party shall hold the other harmless and indemnify the other from and assume all
duties, responsibility and liability at its sole cost and expense, for all duties, responsibilities, and
liability (including without limitation for payment of penalties, sanctions, forfeitures, losses,
costs, or damages) and for responding to any action, notice, claim, order, summons, citation,
directive, litigation, investigation or proceeding which is in any way related to: a) that party's
failure to comply with any environmental or industrial hygiene law, including without limitation
any regulations, guidelines, standards, or policies of any governmental authorities regulating or
imposing standards of liability or standards of conduct with regard to any environmental or
industrial hygiene concerns or conditions as such laws may now or at any time hereafter be in
effect; and b) any environmental conditions arising out of or in any way related to that party's
activities conducted on the Property.
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The term “hazardous substances” shall include {a) any chemical, material, element,
compound, solution, mixture, substance, or other matter of any kind whatsoever which is a
hazardous substance as defined in, or reguiated by the Federal Comprehensive Environmental
Response Compensation and Liabiiity Act, 42 USC § 9601 et seq., as amended; the regulations
promulgated from time to time hereunder; the wastes listed in the United States Department
of Transportation Hazardous Materials Table {49 CFR 172.101); the United States
Environmental Protection Agency Hazardous Substances (40 CFR Part 302), and amendment
thereto; environmental laws and regulations administered by the Environmental Protection
Agency or its delegates; similar laws and regulations with respect to the same subject matter
enacted or promulgated by the federal, state, local or quasi-governmental erganization or
agency; (b) asbestos or materials containing asbestos, petroleum products, or such other
substances, materials, and wastes that are or become regulated under law whether or not
within subparagraph (a), and (c} any other substance which after release into the environment
will or may be reasonably anticipated to cause sickness, death or disease.

SECTION 25 MISCELLANEQUS

{a) This Agreement shall be governed by and construed in accordance with the [aws
of the State of Washington and the regulations of the Federal Communications Commission.
Any judicial action to resolve disputes arising out of this Agreement shall be brought in Kitsap
County Superior Court. This Agreement replaces and supersedes all prior Agreements and
understanding between the parties with respect to the subject matter herein.

(b) Except as otherwise provided in Section 2 above, no alterations, modifications or
changes in this Agreement shall be valid unless made in writing and agreed to by both parties.
Nothing in the execution and performance of this Agreement shalil be deemed in any way to
constitute the parties as joint ventures or partners with each other.

(c) If any provision of this Agreement or any provision of any document
incorporated by reference shall be held invalid, such invalidity shali not affect the other
provisions of this Agreement which can be given effect without the invalid provision, if such
remainder conforms to the requirements of applicable law and the fundamentai purpose of this
Agreement, and to this end the provisions of this Agreement are declared to be severable.

In withess thereof, the parties have executed this Agreement the days and year below
indicated.

>>>5IGNATURES ON FOLLOWING PAGES<<<
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Lessee

Board of County Commissioners
Kitsap County, Washington

KM@TWM

KATHERINE T. WALTERS , Chair

CHRISTINE ROLFES, Commissioner

Uondte stz

CHARLOTTE GARRIDO, Commissioner

T Dua DB o [

Dana Daniels, Clerk of the Board

Lease Agreement Page 16 of 18

170




Kitsap Public Works Site Name: Hansville Road Kitsap 911 Site Name: Hansville Road
Kitsap Public Works Agreement ID: KC-166-24 Kitsap 911 Agreement ID: K911-055

STATE OF WASHINGTON )

} ss
COUNTY OF KITSAP )
On this day of , 2024 before me, a Notary Bdblic in and for
the State of Washington, personally appeared 5

/ :
/ ,
personally known to me (or proved to me on the basis of satisfactory’evidence) to be the
person who executed this instrument, on oath stated that they ar# authorized to execute the
instrument, and acknowledged it as the Board of County Commjésioners of Kitsap County to be
the free and voluntary act and deed of said party for the uses/And purposes mentioned in the

instrument.

IN WITNESS WHEREOF, | have hereunto set my fand and official seal the day and year

first above written.

NQ/’?—\RY PUBLIC in and for the State of

esiding at
My appointment expires
Print Name

Nk (equared- e poe V¢
(ur pLRIDIN -
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Lessor
Kitsap 911

A

Maria K. Jameson-Owens, Ef(ecutive Director

STATE OF WASHINGTON )
) ss

COUNTY OF KITSAP )

On this " _day of M@ , 2024, before me, a Notary Public in and
for the State of Washington, personally appeared Maria K. Jameson-Owens, personally known
to me (or proved to me on the basis of satisfactory evidence) to be the person who executed
this instrument, on ocath stated that she was authorized to execute the instrument, and
acknowledged it as the Executive Director of Kitsap 911 to be the free and voluntary act and
deed of said party for the uses and purposes mentioned in the instrument.

IN WITNESS WHEREQF, | have hereunto set my hand and official seal the day and year

first above written.

\\\“““"'".'"”II : - W g - *
¥,

&N .
§‘¢b‘& NOTARY PUBLIC in and forthe State of
£957 Washington
s g% Residing at_ 3¢ fveylale , A
"-':-.;__ %"-._ My appointment expires _{I-{Q - 20Z5
%ﬁo Print Name _Linda ¥, Beaning tield
""ro’b hd
,I"'gﬁrﬁu .lﬁﬁ?‘“\\\\
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Exhibit A
Legal Description

Lessor’s Property is located at 31821 Hansville Road NE, Hansville, Washington, situated in the
County of Kitsap State of Washington commonly described as follows:

Assessor’s Parcel 092702-1-002-2000

THE NORTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 9, TOWNSHIP 27 NORTH, RANGE 2 EAST, W.M., KITSAP
COUNTY, WASHINGTON, EXCEPT THAT PORTION DESCRIBED PER AUDITOR'S FILE NO.
9504250039 AS FOLLOWS: BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION G;
THENCE ALONG THE EAST LINE OF SAID SECTION 9, S 1°36'30” W 991.48 FEET TO THE SOUTH
LINE OF THE NORTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE
NORTHEAST QUARTER; THENCE LEAVING SAID EAST LINE, ALONG SAID SOUTH LINE OF THE
NORTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE NORTHEAST
QUARTER, N 89°59'20” W 30.01 FEET TO THE WESTERLY RIGHT-OF-WAY OF HANSVILLE ROAD
NE AND THE TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID SOUTH LINE, N
89°59'20” W 264.00 FEET; THENCE LEAVING SAID SOUTH LINE, N 1°36'30” E 165.06 FEET;
THENCE S 89°59'20" E 264.00 FEET TO SAID WESTERLY RIGHT-OF-WAY OF HANSVILLE ROAD NE
; THENCE ALONG SAID RIGHT-OF-WAY, S 1°36'30” W 165.06 FEET TO THE TRUE POINT OF

BEGINNING,
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Exhibit B
Communications Site Land Lease
Kitsap County Public Work

and Kitsap 911 '

>>>10 Pages Follow<<<
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Ke-375-02

LEASE AGREEMENT

THIS LEASE AGREEMENT is made and executed on the $fh day of
24P 2003, by and between The Grantor, KITSAP COUNTY
DEPARTMENT OF PUBLIC WORK and the Grantee, KITSAP COUNTY CENTRAL
COMMUNICATIONS, having their principal offices at the Kitsap County
Courthouse, 614 Division Street, Port Orchard, Washington 98366. Both
Departments have mutually agreed to enter into a property LEASE AGREEMENT
to construct, operate and maintain a 911 Emergency Communication Tower
Facility on property under the ownership of Kitsap County Department of Public
Works described in EXHIBIT “A” hereby attached and incorporated by this

reference.

- IT IS HEREBY AGREED AS FOLLOWS:

1. The Granteg, its successors and assigns shall have the right and authority
to enter the above described property in EXHIBIT “A" as designated for
the purpose of constructing and operating a 911 Emergency
Communication Tower Facility described and depicted in EXHIBIT “B,”
entitled Hansville Road Facility Site Plan and mcorporated herein by this

reference;

2. Prior to commencement of construction of said 911 ‘Emergency
Communication Tower Facllity, the Grantee shall obtain all required
governmental permits and licenses for the constructlon of said Tower,

mcludmg necessary surveys and legal descriptions;
3. All work completed shall be done in thorough and. workman like manner;

4. The Grantor in entering into this LEASE AGREEMENT does not waive- any
rights that it presently has or may hereafter acquire with respect to
County roads, rights of ways or other County property. In addition, the
LEASE AGREEMENT shall not be construed to deprive Grantor any of its
powers, rights, or privileges which it now has or may hereafter acquire
with respect to County roads, rights of ways or other County property
covered by this LEASE AGREEMENT;

5. All the provisions, conditions, regulations and requirements herein
contained shall be binding upon the successors and assigns of the
Grantee; and all privileges, as well as all obligations and liability of the
Grantee, shall ensure to its successors and assigns equally as if they were
specifically mentioned wherever the Grantee is mentioned.
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The Grantee, its successors and assigns are prohibited from selling,
transferring or assigning their lease;

. This LEASE AGREEMENT is hereby granted for a period of twenty-five

years, commencing upon the recordation of said Agreement. The Grantor
and Grantee agree that at the end of twenty-five years, the Grantee shall
have the right and option to renew the Lease Agreement for an additional
twenty-five years, subject to changes, if any, in federal, state or county
law. Further, the Grantor and Grantee hereby agree that the LEASE
AGREEMENT can be amended at any time, upon written agreement by

both parties;

- Grantee shall compensate to the Kitsap County Road Fund the sum of
Twenty-Five Hundred Dollars ($2,500.00) for the rights granted under this

LEASE AGREEMENT

.' Grantor warrants that it is: the owner of sa[d property descnbed in Exhibit

A, and further warrants that it will not.encumber said property for any

ather purpose than the agreed upon construction of the 911 Emergency
- Communications Tower Facility described in Exhibit B for the duration of

the LEASE AGREEMENT.

Executed This_8th day of . September - , 2003.

KITSAP COUNTY CENCOM ~  BOARD OF COUNTY COMMISSIONERS

KITSAP COUNTY, WASHINGTON

rec ol .f | ‘ Q«M@U@J&
Title - :

Ao n/l%féw |

JA@GEL Chair Q

Print Name s - ’/4,_/

RIS ENDRESEN, Commissioner

Rty X

PATTY LE omn%ussmner
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. EXHIBIT "A"

The information contained on this page includes the parcel number and legal
description of 3.77 acre parcel located on Hansville Road (West Side) belonging
to the Kitsap County Roads Division {per Kitsap County Assessor's office)

LEGAL DESCRIPTION FOR PARCEL: 092702-1-002-2000

Section 09 Township 27 Range 2E

" The norih half of the southeast quarter of the northeast quarter-of the northeast
quarter of Section 8, Township 27 North, Range 2 East, W.M., Kitsap Counly,
Washington, except that portion described per Auditor's File No, 9504250039 as
follows: Beginning ai the northeast corner of said Section 9; thence along the
east line of said Section 9, 51*36'30"W 991.48 feet to the South fine of the North
half of the Southeast Quarter of the Northeast Quarter of ihe Northeast Quarter;
Thence leaving said East ling, along sald South line of the North half of the
Southeast Quarter of the Northeast Quarter of the Northeast Quarter, ‘
NBO*59'20°W 30.01 fest to the Westerly Right-of-Way of “Hansville Road NE”
and the frue point of beginning; thernce continuing ajog said South line,
N89*59°20"W 264.00 feef; thence leaving said South line, N1*36'50"E 165.06
feet; thence S39*59'20° E 264.00 feet to said Westerly Right-of-Way of |
“Hansville Road NE"; thence along said Right-of-Way, S1*36"30"W 165,06 fest to
‘the frue point of beginning. .

Source: Kilisap County Assessor
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After Recording Mall To: PUBLIC MORKS ENGINEERIMG  ESMT 2268 Kitsap Co, WA
dim Roda

Kitsap County Public Works EX |

614 Division Street, MS-26 CISE

Port Orchard WA 98366-4699 TAX EXEMPT APR 14 2005

EXCISE TAX EXEMPY APK 1 + 2005

UTILITY EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that the Grantor(s)_KITSAP COUNTY, A
POLITICAL SUBDIVISION OF THE STATE OF WASHINGTON, for and In consideration of
Mutual Considerations, grants -and conveys unto Puget Sound Energy, A Washington
Corporation and their heirs, successors and assigns, a hon-exclusive Utility Fasement and it's
appurtenances under and across the hereinafter described lands situated .in the Northeast
Quarter of the Northeast Quarter of Section 9, Township 27 North, Range 2 East, W.M. Kitsap
County, State of Washington, described as follows:

DESCRIBED IN EXH!BIT "A" AND DEPICTED IN EXH]BIT “_B”-A'ITACHED HERETO
AND BY THIS REFERENCE MADE A PART THEREOF.

THIS UTILITY EASEMENT IS SUBJECT TO THE FOLLOWING CONDITIONS DESCRIBED
IN EXHIBIT “G”
ATTACHED HERETO AND BY THIS REFERENCE MADE A PART THEREOF,

Dated this { | #}4 _day of A.pfi | L2005 )

~Chris Endresen, Chair

Assessor’s # 092702-1-002-2000

-

Angel, Commissnone'

STATE OF WASHINGTON

COUNTY CF KITSAP

On this /7% dayof _ A prs/ ., 2004 before me, the undersigned, a
Notary: Public in- and for the &tate of Washmgton duly commlssmned and sworn, personally
appeared ; \ AL Lmer
and _ Tan ﬁnaej , to me known to e the County Commrss!oners

respectively, of Kitsay County that executed the foregding instrument, and acknowledged the

said instrument to be the free and voluntary dct and deed of Kitsap County; for the uses and .

purposes therein mentioned, and on ‘oath, stated that they are authorized to exacute the said
instrument and that the seal affixed Is the Courity Seal of Kitsap Courity.

Withess my hand and nfﬁ_cia! seal hereto affixed the day and year first above writtan.

Notary Public in and for the State of Washington.

- My Commission Expires: 05’: /4 7{/ o7
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EXHIBIT “A“
EASEMENT DESCRIPTION

LEGAL DESCRIPTION OF EASEMENT TO TOWER SITE

A.20.00 foot wide strip of land within a portion of the North one-half of the Southeast
quarter of the Northeast guarter of the Northeast quarter of Section 9, Township 27 North, Range
2 East, W.M., Kitsap County, Washington tlie centerline of which is described as follows:

Beginning at the Northeast corner of said Section 9;
Thence along the Bast line of said Section 9, South 01°36°07" West 965 .46 feet;
Thence North 89°43708” West 30.01 feet to a point on the West right of way of Hansville Road
NE and the True Point of Beginning;
Thence continuing North 89°43°08” West 60.23 feet;
Thence North 86°18°38” West 117.76 feet;
Thence North 04°23°54” East 166.90 foet;
Thence North 76°32°58” West 85.00 feet to Point A;
Thence continuing North 76932758 West 23.31 feet to the East boundary of the Tower Site

which is the tefminus,

And 2 10.00 foot wide stnp of land within a portion of the North one-half of the
Southeast quarter of the Northeast quarter of the Northeast quarter of Section 9, Township 27
North, Range 2 East, W.M., Kitsap Couniy, Washmgton the cem:er]me of which is described as
follows:

Beginning at said Point A;
Thence North 13°27°02” East 10.00 feet to the True Point of Beginning;

Thence North 13"27’0_2” _EaSt 12.00 feet to the terminus. -

200504'1 40041
Page: & of 4

AR ==

PUBLIC HORKS ENBINEERING - ESMT  422.89 Kitsap Lo WA
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EXHIBIT “C”

. The Grantees(s), PUGET SOUND ENERGY, A WASHINGTON COBPORATION,
their successors, and assigns are granted the right to install, impiove, maintain

and/or repair in place electrical facilities under and across Kitsap County Property,

legally described within the UTILITY EASEMENT. See attached Exhibit *A.”

. The Grantee(s), their successors, and assigns will be financially|liable for the

relocation and reconstruction of said utilities upon the request of thelGrantor. The
Grantee(s}), their successors, and assigns will aiso be liable and responsible for any
maliunction and/or repairs of said utilities.

. The Grantee(s), their successors, and assigns wﬁl atall times exerc:se their rights
herein according to the reguirements of all applicable statutes, orders and
regulations of any public authority having jurisdiction.

. To the fullest extent permitted by law, Grantee(s), their sur.:cessorsI assigns and
heirs, shall indemnify, defend and hold harmless Kitsap County and all officials,
agents and employees of Kitsap County, from and against all claims arising out of or -
resulting from the performance of the granting of the UTILITY EASEMENT Claim
as used in this document means any financial loss, claim, ‘suit; action damage or
expense, including but not limited to attorneys fees, attributable for bodily injury,
sickness, disease or death, or injury to or destruction of farigible property Including
loss of use resuiting there from. Grantee(s) obligation o lndemmfﬁ defend, and
hold harmless includes any claim by the Grantee(s) agents, employees,
representatlves or any subcontractor or its employees _ | :

. If the Grantee(s), their successors, and assigns abandon said utlftty ‘within' the

easement area, Grantee(s) will notify Kitsap County Department of Public Works of
its intentions within forty-five (45) calendar days of said removal arid abandonment,
All cost of abandoriment and removal will be the responsrbrhty of th y Grantee.

. This UTILITY EASEMENT is hmlted to the Grantee(s) thelr successors hefrs
and assigns, and on the property under Kitsap County Assessor's Number
092702-1- 002-2000 and described in EXHIBIT “A”. _ :

i

llllll!llﬂlllﬂllillﬂlllllfl 11 flllll(ﬂl!llllll i
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KC-375-03 “A”
VEGETATION EASEMENT AMENDMENT

This Vegetation Easement Amendment is made and entered into by and between the Grantor,
Kitsap County Department of Public Works and the Grantee, Kitsap County Central Communications.

In congideration of the mutual benefits and covenants contained herein, the parties agree that
their Lease, numbered as Kitsap County Contract No._KC-375-03, and executed on September 8,

2003, shall be amended as follows:

1. Grantor hereby grants unto Grantee an exclusive Vegetation Easement over and across
the property described in Exhibit A of the Lease, and further described in the “Schematic™ at Exhibit
B, attached hereto and incorporated herein by this reference, for the purpose of preserving the existing
trees on the property as a functional screen of Grantee’s 911 Emergency Communications Tower and

ground ancillary equipment.

2. The parties understand and agree that the Grantee has the right to remove sufficient
trees on the Lease property for the purpose of providing access into and on the Grantee’s 911
Emergency Communications Tower construction site as depicted in Exhibit B.

3. The term of this Agreement shall run concurrently with the term(s) of the Lease.

4. Except as expressly provided herein, all other terms and conditions of the original Lease
remain in full force and effect.

EXECUTED this [0 th day of M M} , 2004.

KITSAP COUNTY BOARD
OF COMMISSIONERS

<ﬁﬁ']i}ndresen, Commissioner
NOT PRESENT

Jan Angel, Commissioner

ATTEST:

Opgi{ Roberxtson, Clerk of the Board
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. EXHIBIT "A*

The nformation contained on this page inciudes the numba‘ end legal

of 3.77 parcel localed on Hangville bl
mp Caum;?oads Division (pg:" Kitsap County Assessors o?ﬁ onging

LEGAL DESCRIPTION FOR PARCEL: 092702-1-002-2000

ion 08 T ip 27 Ranpe 2
The north half of the southeast quarter of the novtheast quartar of the northeast
WarwotSochB Township 2T North, Range 2 East, WM. County,
ashmgwn emptmatparﬁmdssai:edpermmrsﬂeﬂo 8 as
follows: EeghnlngathMMMwofmm#mm the
east line of said Saction 8, $136°30°'W 991.48 fost io the South fre of North
haﬂofheSm:ﬂnaleum&zr the Northeast Quarter of the Northeast Quarter;
Thencae Bmmg East #ine, ﬂmgm&mﬂmdhﬂwﬁb&ldm

Southeast Quarter of the Northaast Quaﬁarofﬂ:e Northeast Quarter,
NBE 520" 30.01 fast io the Westerly Way of "Hansviile Road NE™
and the tnue point of beginning; thenca ing said South line,

NBS"SH'20"W 204.00 leel; thonce leaving swd South N‘!‘ﬂS‘ﬁD’E 165.06

fedl; thencd SAFEFA0" £ 264 00 feat lo said Westerly
“Hansville Road NE", thence along sald Right-of-Way, S?'SG au'wafss 05 feat to

the true point of begirmng

Bavres: Kittxy Coarty Asseasor
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Kitsap Public Works Site Name: Hansville Road Kitsap 911 Site Name: Hansvilie Road

Kitsap Public Works Agreement ID: KC Kitsap 911 Agreement |D: K911-055
Exhibit C
Site Plan & Equipment Summary
Kitsap Public Works — Equipment Summary

Qty Description Location

1 Antenna — Transmit & Receive 180-Foot Tower North Leg @ 120-Feet AGL

1 GPS Antenna . On Waveguide Ice Bridge

1 Duplexer

1 Intermod Panel

1 Base Station Radic — Primary & Backup . _— . -

inside C t E t Build

"1 GPS Frequency & Timing Reference nside Lommunications Equipment BUllding

1 Ethernet Switch

1 RAD Shelf with Media Converters

AGL — Denotes Above Ground iLevel

Site Plan

Access & Utilities
Easement -

North line of | &
AF#9504250039 | S

s
|

Exhibit CPage 1 of 1
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Kitsap Public Works Site Name: Hansville Road Kitsap 911 Site Name: Hansville Road
Kitsap Public Works Agreement 1D: KC-166-24 Kitsap 911 Agreement ID: K311-055

Exhibit D

WESTERN WASHINGTON COOPERATIVE INTERFERENCE COMMITTEE
WWCIC ENGINEERING STANDARD #6 REV. C (02-97)
FOR RADIO TRANSMITTING AND RECEIVING DEVICES
AND FM BROADCAST

All communications fixed transmitter installations shall employ isolators or alternative
technigues meeting the same criteria to minimize spurious radiation and intermodulation
products. Additional filtering may be required according to frequency and interconnect devices
as listed below. As the industry progresses, superior devices may be available and installed.

The following engineering standards will be observed:

1. Transmitters in the 29.8 to 54 MHz range shall have a low pass filter, band pass filter or
cavity providing a minimum of 30 dB attenuation removed 1.0 MHz from the operating

frequency.

2. Transmitters in the 66 to 88 MHz range shall have at least 25 dB of isolation followed by
a band pass cavity providing at ieast 20 dB of attenuation 1.0 MHz removed from the

operating frequency.

3. Transmitters in the 88 to 108 MHz range operating at a power level of 350 watts or less
shall have at least 25 dB of isolation followed by a band pass cavity providing at least 35
dB of attenuation 1.0 MHz from the operating frequency.

4. Transmitters in the 88 to 108 MHz range at power levels above 350 watts shall have a
band pass cavity providing at least 25 dB of attenuation 1.4 MHz from the operating

frequency.

5. Transmitters in the 130 to 225 MHz range shali have at least 50 dB of isolation followed
by a low pass filter and band pass cavity with a minimum of 15 dB of attenuation 1.0
MHz removed from the operating frequency.

6. Transmitters in the 400 to 470 MHz range shall have at least 50 dB of isolation followed
by a low pass filter and band pass cavity with a minimum of 15 dB of attenuation 2.0

MHz removed from the operating frequency.

7. Transmitters in the 806 to 990 MHz range shall have at least 50 dB of isolation followed
by a low pass filter or a band pass filter with a minimum of 15 dB of attenuation 10 MHz
removed from the operating frequency and 40 dB of attenuation at 20 MHz.

Exhibit D Page 1 of 3
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Kitsap Public Works Site Name: Hansville Road Kitsap 911 Site Name: Hansville Road
Kitsap Public Works Agreement ID: KC-166-24 Kitsap 911 Agreement ID: K911-055

10.

11.

12,

13.

14,

15.

16.

17.

18.

A band pass cavity/filter or crystal filter is recommended at the input of all receivers. Its
purpose is to protect against RF energy "off frequency" from mixing in a nonlinear
device such as the first RF amplifier in a receiver which can re-radiate causing

interference.

The band reject dupiexer {cross notch duplexer) may not be used without the use of
cavities or isolators.

Single braid coaxial cable is prohibited. Double shielded cable must have over 38.5%
shield coverage. Single braid cable with resistive terminations is acceptable ONLY as a
fixed method for relative signal strength measurements.

Jacketed coaxial cable is required. Unjacketed transmission line of any type is
prohibited.

Use of N, TNC, DIN or other types of constant impedance connector is preferred over a
non-constant impedance type. Designs should prevent the use of coax adaptors.

All equipment is to be bonded to ground. Ground bonding is to be done with low
impedance conductor to the station ground grid, preferably with flat copper strap or
heavy braid. The "green wire" of the AC power plug is not an acceptable ground bond
point. The site manager has the responsibility of providing a suitable ground bond for

users.

Transmitting systems must be checked periodically, which includes the isolator, VSWR
on the load port of the isolator and overall system insertion loss.

Bare metallic ties are prohibited for securing transmission lines to towers. In the case of
large lines, use of stainless steel or galvanized hangers is permitted. Hardware capable
of rusting and dissimilar metals are prohibited.

Transmission lines are to be insulated from metallic structures/objects. It is the duty of
instailation personnel to prevent "diode junctions" from taking place.

All loose wire or metal objects are to be removed from the tower and site. Metal fencing
should be plastic coated.

All equipment shall be operated in full accordance with all applicable rules and
regulations of the regulating agency, (FCC, NTIA). There shall be no modifications which

violate "FCC Type Acceptance."

Exhibit D Page 2 of 3
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Kitsap Public Works Site Name: Hansville Road Kitsap 911 Site Name: Hansville Road
Kitsap Public Works Agreement ID: KC-166-24 Kitsap 911 Agreement iD: K911-055

19. It is recommended that ali equipment be labeled with the owner's name and a current
24- hour telephone contact number, (service agency is accepiable).

20. Every effort shall be made to protect the equipment from lightning damage. Feed-
through lightning protectors shall be used on all coaxial cable connections to equipment
enclosures. Gas, Gap, MOV and Silicone Avalanche Diode (SAD) protectors shall be used
in control, audio, telephone and power connections.

INTERFERENCE POLICY STATEMENT

In the event Radio Interference (RI) occurs, all users of the site are required to participate in
solving the problem by providing technical personnel and test equipment to locate the source
of the specific probiem. If these standards are complied with, additional isolators, filters,
cavities, etc. may be required. All equipment must be maintained in good working order and
meet original manufacturer's and FCC specifications for reduction of transmitter spurious
radiation. In the event radio interference {RI) occurs, and these standards are complied with,
additional isolators, filters, cavities, etc. may be required to correct specific problems.

Involved systems not in full compliance with these standards will be required to comply
immediately at their own expense.

It is customary for the offending transmitter owner/operator to finance the required
corrections or equipment necessary to correct the problem. It is also good practice to allow the
affected receiver owner/operator to provide the necessary equipment (if one so chooses) for
installation by the offender without surrendering ownership of the equipment and expect its
use to be uninterrupted, i.e., not taken out of service without notifying the owner.

The PCS industry is developing the 2.0 GHz band. It is unknown at this time what interference
may be expected or caused and what products will be available for interference mitigation.
Policies and standards will be developed by this committee as needed.

These are minimum standards of good engineering practice in the operation and maintenance
of electronic sites. These standards will be revised as deemed necessary by the committee.

Exhibit D Page 3 of 3
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Kitsap Public Works Site Name: Hansville Road Kitsap 911 Site Name: Hansville Road
Kitsap Public Works Agreement ID: KC-166-24 Kitsap 911 Agreement ID; K911-055

Exhibit E
Fee Schedule

Annual Fee — lanuary 1, 2024 to December 31, 2024

Item Annual Amount

Tower & Building Use $8,195.45

Leasehold Excise Tax N/A

P(_)wer— Cormmercial, Generator Back-Up & $437.09

Direct-Current Battery Back-Up

Redundant Microwave Interconnection See Gold Mountain Lease
Total Annual Payment $8,632.54

Initial Payment

One-Time
item Derivation ) Payment
Fee —2021 | Site In-Service 11/23/2021 $1,316.67
Fee — 2022 | 3% Escalation of each item $8,137.00
Fee—2023 | 3% Escalation of each item $8,381.11

Total One-Time Payment  $17,834.78

Exhibit E Page 1 of 1
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Hansville Radio Tower Lease Agreement

Annual Payment

3% Increase

2024 8632.54
2025 8891.52 258.98
2026 9158.26 266.75
2027 9433.01 274.75
2028 9716.00 282,99
2029 10007.48 291.48
2030 10307.70 300.22
2031 10616.94 309.23
2032 10935.44 31851
2033 11263.51 328.06
2034 11601.41 337.91
110,563.81
Fee For 2021, 2022 and 2023 17,834.78
Contract Amount 128,398.59
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CENCOM
KITSAP
KITSAP 911

CONTRACT REVIEW SHEET
(Kitsap 911 Governmg Dlrectlve #60 -Purchasmg and Contractlng) __

A. GENERAL INFORMATION = . = . :
Kitsap County Public Works

1. Contractor
2. Purpose Radio Communications Facility Lease Agreement on View Park
3. Contract Amount $152,241.77 Disburse | |  Receive | X |
4. Contract Term Jan 1, 2024 to Dec 31, 2034 with two add’l five year terms
5. Contract Administrator Matthew Benson Phone 360-337-4895
Approved: AN i ,\, o Date G-1-252Y9
Executivé Dirtor>f J
B. ACCOUNTING INFORMATION -~ + .~ .
1. Contract Control Number KC-174-24
2. Fund Name
3. Payment from-Revenue to CC/Account Nbr Revenue to Fund 89822

| C. RISK MANAGER REVIEW = ... % :
1. Approved || Not Approved
Reviewer WCIA Date
2. Comments: Contract tem Iate revrewed rior.

D. ATTORNEY REVIEW : e

1. | X | Approved Not Approved
Reviewer Ken Bagwell Date
2. Comments: Contract template reviewed prior. '

H. CERTIFICATION BY. CONTRACT ADMINISTRATOR: THIS CONTRACT IS
' READY FOR CONSIDERATION BY THE AUTHORIZED CONTRACT SIGNER

For contract signing authority, see Kitsap 911 Govening Directive # 60 Purchasing and Contractin

Ratification By Kitsap 911 Executive Committee Chair Date
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Kitsap County

CONTRACT REVIEW SHEET
(Chapter 3.56 KCC)

A. CONTRACT lNFORMATION (for Confract Signing Authonty see KCC, 3 56 075)

1. Contractor Kitsap 911

2. Purpose Radio Communications Facility Lease Agreement on View Park Road

3. Contract Amount  $152,241.77 Disburse| X Receive

4, Contract Term January 1%, 2024 — December 31, 2034

5. Contract Administrator Matthew Benson Phone 360-337-4895
6. Contract Control No. KC-174-24

7. Fund Name ER&R

8. Grant Funded Yes | | No| X ]

9. Accounting Worktag / Revenue, Spend Category, or Grant  5001.5451.590100
Approved: Andrew B. Nelson, P.E. Date February 28, 2024

Department Dlrector/EIected OfflClal

. - Not Approved
Revrewer Christopher Ferranti Date 3/29/2024
2. Comments;

Reviewer Timothy M .Perez Date 4/1/2024
2. Comments:

. ' |Not Approved
Reviewer Aimée Campbeli Date 03/29/2024

2. Comments:

E. "HUMAN RESOURCES = H_uman Resources: Dlrector Revnew
S{gnature only.required:if urion;of empfoyment contract. S T

Not Approved

Date

Reviewer
2. Comments:

* INFORMATION:SERVIGES "‘-;lnformat:on Serv ces Dlrecto" Review -
Srgnafure only required if techriology contract. . SRLE R

1. Approved Not Approved
Reviewer
2. Comments:

G. PROSECUTING ATTORNEY.
| X _|Approved as to Form

Date

- Not Approved as to Form

Reviewer Elizabeth Doran Date 03-28-2024
2. Comments:
Date Approved by Authorized Contract Signer: Date
RETURN SIGNED ORIGINALS TO: Rikki ScottMorgan @ MS- 26
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KC-174-24 Kitsap 911 - View Park Radio Site - Kitsap Public Works Lease Acreement
20240124 (003).pdf

KC-174-24 View Park Tower Annual Payment Schedule.pdf
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Kitsap Public Works Site Name: View Park Road Kitsap 911 Site Name: View Park
Kitsap Public Works Agreement ID; KC-174-24 Kitsap 911 Agreement ID: K911-056

Radio Communications Facility
Lease Agreement

THIS LEASE (“Agreement”) by and between Kitsap 911, a public authority of the State of
Washington (“Lessor”), duly organized pursuant to RCW 35.21.730 through 35.21.759 and
existing under the laws of the State of Washington, and Kitsap County, a Washington Municipal
Corporation and political subdivision organized and existing under the laws of the State of
Washington, on behalf of its Public Works Department (“Lessee™).

|. BACKGROUND

WHEREAS, Lessor is the owner of the View Park Radio Communications Facility located
at 8869 SE View Park Rd., Port Orchard, Washington (“the Property”), and legally described on
Exhibit A, attached hereto and incorporated by this reference, is that of owner with right to

sublet; and

WHEREAS, the Property is land leased to Lessor by Pacific Lutheran University and
successor-in-interest GTP Towers | LLC, for the purposes of constructing an Emergency Radio
Communications Facility (“Facility”) pursuant to a Land Lease Agreement, identified as contract
Number KC-055-05 executed on February 10, 2005 (Land Lease) and amended thereafter on
August 20, 2020 by First Amendment Number KC-055 K911-035, and attached as Exhibit B, and

incorporated by this reference; and

WHEREAS, this Agreement is subordinate to the Lessor’s Land Lease with Pacific
Lutheran University and the First Amendment with GTP Towers | LLC and ali provisions of the

Land Lease are binding upon both parties; and

WHEREAS, the Lessor and Lessee desire to enter into this Agreement for a 10-year term,
subject to the terms and conditions set forth herein; and

WHEREAS, Lessee desires to access the Property to utilize certain portions of the
Facility, collectively the Premises, to install certain equipment (“Radio Equipment”) on the
terms herein set forth herein; and

WHEREAS, Lessee placed its Radio Equipment in service on November 23, 2021 and has
been receiving value from Lessor; and

WHEREAS, the parties find and declare that entering into this Agreement is in the best
interests of the citizens the parties represent and this Agreement will advance the health,

safety, and welfare of said citizens.

Lease Agreement Page 1 of 19

194




Kitsap Public Works Site Name: View Park Road
Kitsap Public Works Agreement ID: KC-174-24

Kitsap 911 Site Name: View Park
Kitsap 911 Agreement ID; K911-056

NOW, THEREFORE, the parties, intending to be legally bound hereby and in consideration of the
terms, provisions and covenants herein contained, agree as follows:

Il. DEFINITIONS

As used in this Agreement, the following words have the meanings herein specified,
unless otherwise specifically provided;

(a) “Radio Equipment” means Lessee’s entire installation, including Lessee’s antennas
and equipment installed at the Premises and all electrical and optical waveguide and copper
cable communications connections serving same as more specifically described on Exhibit C
(Site Plan & Equipment Summary) attached hereto and incorporated herein by this reference.

(b} “Interference” with a radio frequency operation activity means a condition which
constitutes “Radio Interference” within the meaning of the Western Washington Cooperative
Interference Committee (“WWHCIC”) Engineering Standard #6 Rev. C (02-97) for Radio
Transmitting and Receiving Devices and FM Broadcasting more specifically described on Exhibit
D attached hereto and incorporated by this reference, as well as the rules and regulatlons of
the Federal Communications Commission (“FCC").

() “Management” means Kitsap 911 or any successor entity designated by Lessor to be
manager of the Premises.

(d) “Premises” means Lessor’s Radio Communications Facility, fences, area(s) or
enclosure(s} as more specifically described on Exhibit “B” and designated by Lessor for the
housing of Lessee’s equipment in comman with Lessor and other tenants’ equipment.

{e) “Property” means land owned by GTP Towers | LLC and leased to Lessor for the
purposes of constructing the Facility pursuant to a Land Lease Agreement KC-055-05 executed
by Lessor Pacific Lutheran University on February 10, 2005 and First Amendment, designated as
Lessor’s Contract Number KC-055-05 K911-035, executed by Lessor GTP Towers | on August 25,

2020.

(f) “Tenant” or “other Lessee” means any Lessee or broadcaster other than Lessee now
or hereafter located on the Premises with the express permission and agreement of the Lessor.

Ill. AGREEMENT

SECTION1 COMMENCEMENT DATE, DURATION AND TERMINATION

The initial term of this Agreement shall be for a period of ten (10) years (“Initial Term”)
commencing on January 1, 2024 ("Commencement Date”) and ending on December 31, 2034.
Subject to the terms and conditions of the Land Lease, a renewal notice shall be sent by Lessor

Lease Agreement Page 2 of 19
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Kitsap Public Works Site Name: View Park Road Kitsap 911 Site Name: View Park
Kitsap Public Works Agreement |D; KC-174-24 Kitsap 911 Agreement ID: K911-056

to Lessee 180 days prior to end of the Initial Term. Lessee shall have the option to renew for up
to two (2) additional five (5} year terms (“Renewal Term”) unless Lessee gives notice of intent
not to renew at the end of the Initial Term or the then current term by giving Lessor written
notice of the intent to terminate at least four {4) months prior to the end of the then current
term, this Agreement shall automatically be renewed two (2) additional five (5) year terms

{each a “Renewal Term”).

Subject to notice terms and provisions herein, no Renewal Term shall commence until
any defaults or defects in the Lessee’s performance have been cured, or a plan describing the
corrective actions and dates Lessee will complete cures has been approved by Lessor, which
approval will not be unreasonably withheld, conditioned, or delayed.

Notwithstanding anything to the contrary in this Agreement, Lessee will have the right
to terminate this Agreement for convenience at Lessee’s sole discretion any time upon at least

180 days written notice to Lessor.

If Lessor defaults and does not cure the defauit within thirty (30) days of notice of
default from Lessee, the Lessee may terminate without additional notice to Lessor. This right of
termination shall be in addition to all other rights and remedies available in law or equity.

SECTION 2 FEES

Annual fees consist of those items described as “Annual Fee — January 1, 2024 to
December 31, 2024” in Exhibit E.

(a) Leasehold Excise Tax {LET} - Should a LET be imposed on this Lease or any interest
therein, Lessee shall pay to Lessor the LET as set forth in RCW Chapter 82.29A, or as may
be amended. However, Lessee may be assessed LET directly from the Washington State
Department of Revenue (DOR) in which case Lessee must submit to Lessor a written
request, with supporting documentation from DOR, to terminate or cease LET payment

to Lessor.

(b} Proration - Fees shall be prorated for any partial lease year during the term of this
Lease.

(c) Adjustment - On January 1, 2025 and each January 1 thereafter, including renewal
terms, the Annual Fee shall increase 3% for power, 4.25% for tower and building.

Annual Fee is due on the Commencement Date and on each annual anniversary of the
Commencement Date thereafter, in advance, payable to Lessor, partial years to he
prorated. Lessee shali pay Annual Fee without invoice or other notice from Lessor.
Notwithstanding the foregoing, the Annual Fee for the first year of this Agreement is
due within thirty (30) days following the Commencement Date. Any payment received

l Lease Agreement Page 3 of 19
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after the due date shall include a Late Payment Penalty of 2% of the Annual Fee for each
day or part thereof past the due date.

Any changes, modifications or alterations to Lessee’s Radio Equipment must be
approved in advance by Lessor, in writing, and may result in the imposition of additional fees,
provided, however, such approval shall not be unreasonably withheld, conditioned, or deiayed.
Notwithstanding anything in this Agreement to the contrary, Lessee shall not be required to
obtain approval from Lessor for like-kind or similar equipment or antenna changes, or for minor
or routine repairs, alterations, or modifications to Lessee’s Radio Equipment unless they lnvolve

work upon or modification to the Premises in any way.

SECTION 3 LEASE AND ACCESS

Lessor, for the Initial Term and Renewal Terms, if any, and subject to the terms and
conditions of this Agreement, grants to Lessee, and Lessee hereby accepts, the non-exclusive
right to install and operate Lessee’s Radio Equipment upon the Facility.

At all times during the term of this Agreement, Lessee shall have the right to access its
Radio Equipment 24 hours per day 365 days per year. Lessor shall provide one set of keys to
Lessee to access the Premises. Lessor will make a good faith effort to promptly provide new
key to Lessee due to key changes by Lessor. Lessor reserves the right to deny access the
Premises to any service agencies or individual persons at the reasonable discretion of Lessor.

As partial consideration for Fees paid under this Agreement, and subject to the Land
Lease, Lessor hereby grants Lessee easements over, under, and across the Property for ingress,
egress, utilities and access to the Premises adequate to install and maintain utilities, including,
but not limited to, the installation of power and telephone interconnection service cable and /
or optical waveguide, and to service the Radio Equipment at all times during the Initial Term of
this Agreement and any Renewal Term {coliectively, the “Easements”). The Easements
provided hereunder shall have the same term as this Agreement.

Only those employees, engineers, service technicians, contractors, subcontractors,
agents, or persons under its direct supervision and control whom Lessee shall have designated
to Lessor in writing as Lessee’s authorized representatives shall be permitted by Lessor to
access the Premises. Lessee shall diligently provide the name, address, and date of birth of all
personnel requiring access to the Premises in order for Lessor to perform a criminal background
check on such individuals. Only individuals who satisfactorily pass the criminal background
check shall be allowed access to the Premises. All work performed by or for Lessee upon the
Premises shal! be performed at Lessee’s expense by authorized personnel. In no event shall
Lessor be responsible for supervision of Lessee’s authorized personnel.

Lessor reserves the right to escort Lessee’s authorized personnel at its discretion, at any
time Lessee’s authorized personnel access the Premises.

Lease Agreement Page 4 of 19
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SECTION 4 TECHNICAL STANDARDS

Lessor, or its designated representative, shall have the right throughout the term of this
Agreement to:

(a) Approve the location of all of Lessee’s Radio Equipment upon Lessor’s tower,
such approval shall not to be unreasonably withheld, conditioned, or delayed;

{b) Approve the size, type, and quality of the Radio Equipment, including all material
and substantive repairs and electrical connections thereto;

{c) Require Lessee, at Lessee’s expense, to take all action necessary to eliminate
objectionable interference that is caused directiy by Lessee’s Radio Equipment to
equipment that is existing on the tower prior to the Commencement Date of the

Agreement;

(d) Require Lessee to temporarily cease operation or reduce radio transmitter
power as may be required to conduct tests, perform tower work, or make

emergency repairs.

Lessee shall install and operate its Radio Equipment in compliance with all applicable
state and local fire and electrical codes. Lessee shall operate its Radio Equipment in compliance
with the_applicable rules and regulations of the FCC and the recommended standards of the

WWCIC.

Lessee shall provide Lessor with the following information prior to the execution of this
Agreement:

» Asystem diagram of Lessee’s Radio Equipment located at the Premises depicting
duplexers, filters, cavities, isolators, and combiners; and

> Alegible drawing detailing the antenna and equipment installation and all elevations
and distances from ground and supporting structures.

Lessee shall post a clearly visible sign at the Premises identifying the Lessee’s:
> Name

» Site Identifier
» Telephone Number which is always answered by a person knowledgeable about

the Radio Equipment and who can dispatch Lessee’s technical representative.

Revisions to above information shall be provided by Lessee to Lessor not later than 5
business days prior to making any changes.

Lease Agreement Page 5 of 19
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Except as otherwise provided in Section 2 above, Lessee shall not raise radio transmitter
power, change antennas, change equipment, change frequency or in any ather way modify
their Radio Equipment without the prior written consent of Lessor. Such consent shall not be
unreasonably withheld, conditioned, or delayed.

SECTION 5 ELECTRICAL POWER

During the term of this Agreement, Lessor will provide Lessee with access to Lessor-
owned on-site electric service connection for power supplied by a commercial utility company,
Lessor’s generator, and Lessor’s direct-current battery power system to operate Lessee’s Radio
Equipment installed hereunder at Lessee’s sole expense.

Lessee and Lessor undersiand and agree that the furnishing of access to a commercial
electric power connection is solely a matter of convenience for Lessee and does not place any
collateral risk on Lessor, Lessor is in o way responsible for the provision of electrical power to
Lessee and Lessee acknowledges that it is the responsibility of Lessee to protect its equipment
from Lessor-supplied power interruptions. Except for the sole negligence or wiliful misconduct
of Lessor, its employees, servants or agents, Lessor shail not be responsible for any damage to
Lessee’s Radic Equipment related to loss of power for its Radio Equipment.

SECTION 6 INSPECTION

Lessee shall notify Lessor upon completion of initial installation of Lessee’s Radio
Equipment and shali afford Lessor the opportunity to inspect the installation. Lessor’s
inspection of such installation shall not be construed in any way as approval by Lessor of the
adequacy or safety of the installation or a waiver of any of Lessor’s rights hereunder; and
Lessee shall be solely responsible for the adequacy and safety of the installation and operation
of its Radio Equipment. Lessee shall pay to Lessor on demand the cost of repairing any damage
to the Premises to the extent caused by Lessee’s installation of its Radio Equipment.

Lessee acknowledges that Lessor’s technical staff routinely inspect the Premises and
may conduct inspections of Lessee’s Radio Equipment. If a problem with Lessee’s Radio
Equipment is discovered, Lessor shall immediately notify Lessee of the problem. The parties
may establish a mutual date to conduct a joint visit to the Premises to inspect the problem
identified by Lessor’s technical staff and to determine whether maintenance or repair is
necessary to ensure the Premises is not damaged as a result of the identified problem. Any
Lessee repairs to the Radio Equipment shall be performed to Lessor’s reasonable satisfaction.

SECTION 7 LAWFUL CONDUCT

Lessee represents and warrants during the term of this Agreement that it has authority
from the FCC (and any other_applicable local, state, or federal agency having jurisdiction) to
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install, operate and maintain its Radio Equipment in the manner contemplated under this
Agreement.

Lessee’s installation and operation of its Radio Equipment shall always be in full
compliance with all appiicable laws, regulations and guidelines. Lessee agrees to use its Radio
Equipment leased hereunder only for the purposes contemplated herein, which is essentially
maintaining and operating a wireless communications facility in accordance with the approved
plans and specifications, as may be modified from time-to-time upon obtaining the prior
written consent of Lessor, which consent shall not be unreasonably withheld, conditioned, or
delayed, and to comply with all applicable state, county and municipal laws and ordinances.

“Lessee shall not carry on or permit any iliegal or immoral practice or business on or in the

Premises.

SECTION &8 ASSIGNMENT

Lessee’s leasehold interest hereunder shall not be sold, conveyed, mortgaged,
encumbered, assigned or otherwise transferred without prior written approval of Lessor, which
approval shall not be unreasonably withheld, conditioned or delayed; provided, however, that
Lessee may assign or otherwise transfer this Agreement without Lessor’s consent to any parent,
affiliate or subsidiary of Lessee, 'any party that merges or consolidates with Lessee or its parent,
or any party that purchases or otherwise acquires all or substantially all of Lessee’s ownership
interest or assets. Provided however, that Lessee will provide written notification to Lessor in a
timely manner prior to any such transfer, merger, consolidation, purchase, or acquisition

heretofore described.

It is agreed that Lessor may assign or transfer this Agreement without Lessee’s consent
and provide Lessee with notice of assignment or transfer of Lessor’s interest in the Premises.

SECTION9 SUBLET

Lessee may not sublet, or in any manner, allow any other party to use or occupy any
portion of Lessor’s Premises without prior written approval of Lessor. Such approval will be at

the sole discretion of Lessor.

SECTION 10 HARMFUL INTERFERENCE

Lessee understands and agrees that the operation of its Radio Equipment and its
associated radio signals may not at any time materially and adversely interfere with Lessor’s
radio operations or its operation as a 911 Call Answering and Public Safety Communications

Center.

Lessee agrees that Lessee’s Radio Equipment and hardware related thereto, and the
installation, maintenance, operation, repair and / or removal thereof, will in no way damage
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the Premises’ Facility’ electrical, HVAC, generator or other systems, or materially and adversely
interfere with the existing use by Lessor or any existing tenants of the Premises Facility
electrical, HVAC, generator, or other systems, or materially and adversely interfere with the
existing operation of communications devices by Lessor or by pre-existing Tenants or other
Lessees of the Lessor provided that the communications devices of such pre-existing Tenants or
other Lessees of Lessor were installed prior to the installation of Lessee’s Radio Equipment. If
such damage or interference should occur, Lessee shall suspend operation of its Radio
Equipment within seventy-two (72} hours after receipt of such written notice and promptiy
correct the damage or interference in question. Lessor reserves the right to disconnect power
to any such Lessee’s Radio Equipment which Lessee fails to suspend or correct after proper
notification and waiting period, or without notifying Lessee in the event Lessor reasonably
determines an emergency situation exists related to an imminent risk of harm or injury to
persons and Lessor shall have no liability to Lessee for such emergent disconnection. Lessor
agrees to use best efforts to contact Lessee prior to disconnecting power to Lessee’s Radio

Equipment.

The parties acknowledge that Lessor will be entering into leases with other tenants or
Lessees for the purpose of transmitting and receiving radio signals. Lessor will include non-
interference clauses in leases with all other tenants that prohibits tenants whose lease period is
subseguent to existing tenants from interfering with existing tenants radio operation in
existence at the time. If any other Lessee or Tenant Radio Fquipment interferes with any other
Lessee or Tenant, including Lessee, Lessor and the affected tenants shall work together to cure
the electronic interference prabiems in accordance with applicable FCC Rules and Regulations
in effect at the time, and the standards of the WW(CIC through the best efforts of all the

involved parties.

Lessee shall give written notice of such to Lessor of any interference caused to Lessee’s
Radio Equipment. Lessor shall undertake a good faith effort to correct or remedy such
interference if it is being caused by Lessor’s equipment. If uncorrected after fifteen (15)
calendar days from the date of Lessee’s notice of interference, Lessee shall have the right to
declare this Agreement, and all obligations hereunder, terminated. If the interference is caused
by a Tenant or other Lessee of Lessor that installed equipment after the Commencement Date,
Lessor shall require such Tenant or other Lessee to immediately cease such interference.
Lessee shall also have the right to seek legal or equitable remedies against the interfering other

Lessee or Tenant at Lessee’s sole cost and expense,

SECTION 11 _ LIENS

Lessee shail not permit any lien to be imposed upon the Premises because of work done
by or on behalf of Lessee. Lessee shall indemnify and hold Lessor harmless against any and all

expenses in connection with any such lien.

SECTION 12 ADDITIONAL SPACE
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This Agreement in no way implies that Lessor will buiid, furnish or provide Lessee with
any additional ground, in-building, or tower space beyond what is agreed to herein. However,
Lessor will make every reasonable effort to provide whatever space and facilities may he
required for future expansion of Lessee’s Radio Equipment. Such expansion will require
negotiation of additional lease fees between the parties.

SECTION 13 INSURANCE

A, Insurance Term

The Lessee shall procure and maintain for the duration of the Agreement, insurance
against claims for injuries to persons or damage to property, which may be caused in whole or
in part, by the Lessee’s operation and use of the leased Premises.

B. No Limitation

The Lessee’s maintenance of insurance as required by the Agreement shall not be.
construed to limit the liability of the Lessee to the coverage provided by such insurance, or
otherwise limit the Lessor’s recourse to any remedy available at law or in equity.

C. Minimum Scope of Insurance
The Lessee shall obtain insurance of the types and coverage described below:

1. Commercial General Liahility insurance shall be at least as broad as Insurance
Services Office (1SO} occurrence Form CG 00 01 and shall cover premises and
contractual liability. Lessor shall be included as additional insured on
Lessee’s Commercial General Liability insurance policy using I1SO Additional
Insured-Managers or Lessors of Premises Form CG 20 11 or a substitute
endorsement providing at least as broad coverage.

2. Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be at least as broad as Insurance Services

Office (I1SO) form CA 00.01.

3. Property insurance shall be written on an all risk basis. Lessee may self-
insure this risk under the same terms as required by this Agreement.

D. Minimum Amounts of Insurance

The Lessee shall maintain the following insurance limits:
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1. Commercial General Liability insurance shall be written with limits of
$2,000,000 each occurrence, $2,000,000 general aggregate.

2. Automobile Liability coverage with limits not less than $2,000,000 combined
single limit per incident.

3. Property insurance shall be written covering the full value of Lessee’s
property and improvements with no coinsurance provisions.

E. Other Insurance Provisions

The Lessee’s Commercial General Liability insurance policy or policies are to contain, or

be endorsed to contain, that they shall be primary insurance as respect the Lessor. Any
insurance, self-insurance, or self-insured pool coverage maintained by the Lessor shall be

excess of the Lessee’s insurance and shall not contribute with it.

F. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:
Vil

G. Verification of Coverage

Before work commences, the Lessee shall furnish the Lessor with original certificates
and a copy of the amendatory endorsements, including but not necessarily limited to the
additional insured endorsement, evidencing the insurance requirements of the Lessee,
However, failure of Lessee to provide the required documents prior to the work beginning shall
not waive the Lessee’s obligation to provide them. The Lessee will make available to Lessor full

insurance policies.
H. Waiver of Subrogation

Lessee and Lessor hereby release and discharge each other from all claims, losses and
liabilities arising from or caused, in whole or in part, by any hazard covered by property
insurance on or in connection with the Premises. This release shail apply only to the extent that
such claim, loss or liability is covered by insurance.

l. Notice of Cancellation

Within two (2) business days of receipt by Lessee, the Lessee shall provide the Lessor
with written natice of any policy cancellation or non-renewal of any required insurance that is

not replaced.

Lease Agreement Page 10 of 19

203




Kitsap Public Works Site Name: View Park Road Kitsap 911 Site Name: View Park
Kitsap Public Works Agreement ID: KC-174-24 Kitsap 911 Agreement ID: K911-056

J. Failure to Maintain Insurance

Failure on the part of the Lessee to maintain the insurance as required shall constitute a
material breach of lease, upon which the Lessor may, after giving five business days’ notice to
the Lessee to correct the breach, terminate the Lease or, at its discretion, procure or renew
such insurance and pay any and all premiums in connection therewith, with any sums so
expended to be repaid to the Lessor on demand.

K. Lessaor Full Availability of Lessee Limits

If the Lessee maintains higher insurance limits than the minimums shown above, the
Lessor shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the Lessee, irrespective of whether such limits maintained by
the Lessee are greater than those required by this Lease or whether any certificate of insurance
furnished to the Lessor evidences limits of iiability lower than those maintained by the Lessee.

L. Self-Insurance

Notwithstanding the forgoing, Lessee may, in its sole discretion, self-insure any of the
required insurance under the same terms as required by this Agreement. In the event Lessee
elects to self-insure its obligations under this Agreement to include Lessor, as an additional

insured, the foliowing conditions apply:

i. Lessor shall promptly and no later than thirty (30) days after notice
thereof provide Lessee with written notice of any claim, demand, lawsuit,
or the like for which it seeks coverage pursuant to this Section and
provide Lessee with copies of any demands, notices, summonses, or legal
papers received in connection with such claim, demand, lawsuit, or the

like; and

il Lessor shall not settie any such claim, demand, lawsuit, or the like
without the prior written consent of Lessee; and

iii. Lessor shall fully cooperate with Lessee in the defense of the ciaim,
demand, lawsuit, or the like.

SECTION 14 TAXES

Upon commencement of the Agreement, Lessee shall be responsible for paying real or
personal property, excise leasehold, business, and occupation, and/or other taxes which may
be assessed as a direct result of the Lessee’s operations at the Facility described herein.
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SECTION 15 RECONSTRUCTION

Lessor shall, at its own expense, maintain fire and liability insurance upon its Premises.
In the event that Lessor’s Premises are damaged or destroyed to such an extent as to render
the Premises unusable in whole or substantial part, Lessor may terminate this Agreement as of
the date of such occurrence or rebuild or repair the Premises at its sole discretion.

Lessor shall give Lessee written notice of its election within ten (10) days of the
occurrence of damage. If Lessor elects to rebuild or repair, and does so without unnecessary
delay, Lessee shall be bound by this Agreement. Lease Fees shail be abated for the time
necessary to rebuiid or repair; provided, that if damage is due to the fault or neglect of the
Lessee, there shall be no such abatement. During any such rebuild or repair, Lessee may bring
onto the Premises and operate a temporary communications facility until repairs are compiete
and Lessee’s Radio Equipment are operational on the tower. Lessee shall promptly remove the
temporary communications facility after Radio Equipment are repaired or rebuilt.

If Lessor fails to give any notice of election within ten (10) days of the occurrence of the
damage, Lessee shall have the right to declare this Agreement, and all obligations hereunder,
terminated. Lessee shall not be entitled to any compensation or damages from Lessor for loss
of the use of the whole or any part of the Premises leased herein, Lessees Radio Equipment or
property, or any inconvenience occasioned by such damage, repair, reconstruction, or

restoration.

SECTION 16 _BREACH OR DEFAULT

Each of the following events shall constitute a breach or default of this Agreement:

(1) if Lessee shail fail to pay installment of Lease Fee within thirty (30) days
of receipt of a written notice from Lessor that such installment was not paid when due.

(2) If Lessee or Lessor shall fail to perform or comply with any of the terms,
covenants or conditions of this Agreement, and if the nonperformance shall continue for a
period of thirty (30) days after receipt of written notice from the non-defaulting party, or, if the
performance cannot be reasonably completed within thirty {30) days, or the defaulting party
shall not in good faith have commenced performance within the thirty (30) day period.

(3) If Lessee shall vacate or abandon the use of the space leased hereunder.

SECTION 17 REMEDIES

In the event of default or breach by Lessee, Lessor shall have the following rights:
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(1) Lessor shall have the right to cancel or terminate this Agreement by
giving ninety {90} days written notice to Lessee.

(2) Lessor may elect, but shall not be obligated; to make any payment
required of Lessee herein or comply with any term, covenant or condition required hereunder

to be performed by Lessee.

(3) The remedies given to Lessor shall be cumulative, and the exercise of one
right or remedy by Lessor shail not impair its right to exercise any other right or remedy.

in the event of default or breach by Lessor, Lessee may pursue any remedies available to
it against the Lessor at law and in equity, including, but not limited to, the right to terminate

this Agreement.

SECTION 18 NOTICES

All notices and other communications shall be in writing and shall be deemed delivered
if personally delivered or. forwarded by certified mail, return receipt requested, proper postage

prepaid, to the following:

If to Lessor: Kitsap 911 — CENCOM
Attn: Executive Director
911 Carver Street
Bremerton, WA 98312-4300

If to Lessee: Kitsap County Public Works
Attn: Equipment Services Manager
614 Division Street MS26
Port Orchard, WA 98366

SECTION 19 SURRENDER

Upon termination or expiration of this Agreement, Lessee shall remove its Radio
Equipment from Lessor’s Premises and surrender the space occupied by Lessee to Lessor in as
good a condition as when initially leased, normal wear and tear accepted.

Any damage to Lessor’s Premises caused by Lessee shall be billed to and paid by Lessee
within thirty (30) days. Lessee’s Radio Equipment or property not removed from Lessor’s
Premises within sixty (60) days of termination or expiration of this Agreement shail be removed

and stored by Lessor, at Lessee’s sole cost and expense,
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SECTION 20  INDEMNIFICATION / HOLD HARMLESS

Lessee shall defend, indemnify, and hold harmless Lessar, its officers, officials,
employees and volunteers from and against any and all claims, suits, actions, or liabilities for
injury or death of any person, or for loss or damage to property, which arises out of Lessee’s
use of Premises, or from the conduct of Lessee’s business, or from any activity, work or thing
done, permitted, or suffered by Lessee in or about the Premises, except only such activity,
work, injury or damage as shall have been occasioned by the sole negligence of Lessor, or its
officers, officials, employees, agents, subcontractors and volunteers. It is further specificaliy
and expressly understood that the indemnification provided herein constitutes the Lessee's
waiver of immunity under Industrial Insurance, Titie 51 RCW, solely for the purposes of this
indemnification. This waiver has been mutually negotiated and agreed to by the Lessee and
Lessor. The provisions of this section shall survive the expiration or termination of this Lease.

SECTION 21 ATTORNEY FEES

Each Party shall be responsible for their own attorney fees in the event of a dispute
arising out of this Agreement.

SECTION 22 NON-WAIVER of BREACH

The failure of either party to insist upon strict performance of any of the covenants and
conditions of this Agreement, or to exercise any option herein conferred in any one or more
instances, shall not be construed to be a waiver cor relinquishment of any such rights, or any
other covenants or conditions, but the same shall be and remain in full force and effect.

SECTION 23 OTHER DOCUMENTS

Each party undertakes to execute such additional or other documents as may be
reasonably required to fully implement the intent of this Agreement.

SECTION 24 HAZARDOUS MATERIALS

Each party will be responsible for the compliance of its activities on the Property with
any and all environmental and industrial hygiene laws, including any regulations, guidelines,
standards, or policies of any governmental authorities regulating or imposing standards of
liability or standards of conduct with regard to any environmental or industrial hygiene
conditions or concerns as such laws may now or at any time hereafter be in effect.

Each party shall hold the other harmless and indemnify the other from and assume all
duties, responsibility and liability at its sole cost and expense, for all duties, responsibilities, and
liability (including without limitation for payment of penalties, sanctions, forfeitures, losses,
costs, or damages) and for responding to any action, notice, claim, order, summons, citation,
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directive, litigation, investigation or proceeding which is in any way related to: a) that party's
failure to comply with any environmental or industrial hygiene law, including without iimitation
any regulations, guidelines, standards, or policies of any governmental authorities regulating or
imposing standards of liahility or standards of conduct with regard to any environmental or
industrial hygiene concerns or conditions as such laws may now or at any time hereafter be in
effect; and b) any environmental conditions arising out of or in any way related to that party's

activities conducted on the Property.

The term “hazardous substances” shall include {a) any chemical, material, element,
compound, solution, mixture, substance, or other matter of any kind whatsoever which is a
hazardous substance as defined in, or regulated by the Federal Comprehensive Environmental
Response Compensation and Liability Act, 42 USC § 9601 et seq., as amended; the reguiations
promulgated from time to time hereunder; the wastes listed in the United States Department
of Transportation Hazardous Materials Table (49 CFR 172.101); the United States
Environmental Protection Agency Hazardous Substances (40 CFR Part 302), and amendment
thereto; environmental laws and reguiations administered by the Environmental Protection
Agency or its delegates; similar laws and regulations with respect to the same subject matter
enacted or promulgated by the federal, state, local or quasi-governmental organization or
agency; (b) asbestos or materials containing asbestos, petroleum products, or such other
substances, materials, and wastes that are or become regulated under law whether or not’
within subparagraph (a), and (c) any other substance which after release into the environment
will or may be reasonably anticipated to cause sickness, death or disease.

SECTION 25 MISCELLANEOUS

(a) This Agreement shall be governed by and construed in accordance with the laws
of the State of Washington and the regulations of the Federal Communications Commission.
Any judicial action to resolve disputes arising out of this Agreement shall be brought in Kitsap
County Superior Court. This Agreement replaces and supersedes all prior Agreements and
understanding between the parties with respect to the subject matter herein.

(b) Except as otherwise provided in Section 2 above, no alterations, modifications or
changes in this Agreement shall be valid unless made in writing and agreed to by both parties. -
Nothing in the execution and performance of this Agreement shall be deemed in any way to
constitute the parties as joint ventures or partners with each other.

(c} If any provision of this Agreement or any provision of any document
incorporated by reference shall be held invalid, such invalidity shall not affect the other
provisions of this Agreement which can be given effect without the invalid provision, if such
remainder conforms to the requirements of applicable law and the fundamental purpose of this
Agreement, and to this end the provisions of this Agreement are declared to be severable.
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In witness thereof, the parties have executed this Agreement the days and year below
indicated.

>>>SIGNATURES ON FOLLOWING PAGES<<<
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Dated this Z2- day of ARriC oo

Lessee

Board of County Commissioners
Kitsap County, Washington

4/@%@ WA YN T A

KATHERINE T. WALTERS, Chair

(Pt Do

CHRISTINE ROLFES, Commissioner

Undte st

CHARLOTTE GARRIDO, Commissioner

o P’

'Dana Daniels, Clerk of the Board
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STATE OF WASHINGTON )

) ss
COUNTY OF KITSAP )
On this day of , 2024 before me, a Notary PubligZin and for
the State of Washington, personally appeared / f

. / ,
personaliy known to me (or proved to me on the basis of satisfactory evidence) to be the
persons who executed this instrument, on oath stated that they wereduthorized to execute
the instrument, and acknowledged it as the Board of County Commyj sioners of Kitsap County
to be the free and voluntary act and deed of said party for the usg § and purposes mentioned in

the instrument.

IN WITNESS WHEREOQF, | have hereunto set my _-:' official seal the day and year
first above written. /

NOTI?/PUBLIC in and for the State of

Resfding at
appointment expires
rint Name
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Lessor
Kitsap 911

\ﬂ/\/\)QL—/’“\

Ma K. Jameson-Owens, E cutive Director

STATE OF WASHINGTON )
) ss

COUNTY OF KITSAP )

Onthis ™ day of Mﬂ_,_(/’\ , 2024, before me, a Notary Public in and
for the State of Washington, personally appeared Maria K. Jameson-Owens, personally known
to me {or proved to me on the basis of satisfactory evidence) to be the person who executed
this instrument, on oath stated that she was authorized to execute the instrument, and
acknowledged it as the Executive Director of Kitsap 911 to be the free and voluntary act and
deed of said party for the uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal the day énd year
first above written.

\ HINg, *
‘\\““ ity .
Mo H. Bep, Aa N
aa' H N Y, >
O rrneer

NOTARY PUBLIC in and Y3r the State of
Washi

Residing at__ Si{verdale , WA

My appointment expires _ {{- (O - 2025

Print Name _Linda. H. Renning{ield
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Exhibit A
Legal Description

Lessor’s Property is located at 8869 SE View Park Rd., Port Orchard, Washington, situated in the
County of Kitsap State of Washington commonly described as follows:

Assessor’s Parcel 152302-4-004-2008
The West 500 Feet of the South % of the Northwest % of the Southeast % of Section 15,

Township 23 North, Range 2 East, W.M., Kitsap County, Washington; Except the South
20 feet thereof.
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Exhibit B
Communications Site Land Lease
Kitsap County Public Work
and Kitsap 911

>>>0riginal Lease & Assignment — 22 Pages Follow<<<
>>>First Amendment — 5 Pages Follow<<<
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KC-055-05-

ORIGINAL

TELECOMMUNICATIONS SITE RENTAL
| AGREEMENT

THIS AGREEMENT is made and entered into by and betweén Pacific Lutheran University a
Non Profit Corporation ("Landlord"), and Kitsap County, a municipal corporation and political
subdivision of the State of Washington, acting through Kitsap County Central Commuinications,
{"USER™, for the purpose of providing facilities for USER's communications equipment at
Landlotd's ¢oinmunication facility located 6n View Park Road in Kitsap County, Washington.

SECTION 1. THE PROPERTY AND USE

1.1 Landlordis the owner of real property located on View Park Road in Kitsap County,
Washington (the “Landlord’s Property”), mote particularly described as set forth on Exhibit A
attached hereto, which by this.reference is made a part héreof, on which is located a radio tower

(the “Tower™), and

12 USERis the comtywide 911 Emergency Coimunications and Public Safety Dispatch
Center for Kitsap County and desites to lease from Landlord space on the Premises.

1.3 Landlord leases to USER and USER leases from Landlord that portion of Landlord’s
Propérty—consisting of approximately 113 square feet located in the eastern most room of the
southern most building on the Landlord’s Property, and space on the tower to locate anteinas,
which space and the antennas are more paiticulerly described in Exhibit B, which by this
reference is made a part heréof, together with the right of access to said Premiises. USER shall
only use the Premises for lawful activity in connection with the provision of county governtment
commitiniications services, mcludmg without liniitation, thé transmission and reception of radio
communication sigrials on various frequencies and the construction, maintenance and opération
of related communications facilities. Landlord agrees, at no expeiise to Landlord, to make
reasonable effort to cooperate with USER in making apphcatmn for atid. obtaining all licenses,
pérmits and any and all other necessary approvals that may be required for USER’s intended use
of the Préniises.

14 Landlord represents and watrants that it has full right, power, and authority to-execute
this Agreement. Landlord hereby represents and warrants that it has obtained all necessary
approvals and consents, and has taken all necessary actionto enable Landlord to enter into this
Agreement and allow USER to install and operate USER’s Facilities on the Premiises; including
withott limitation, approvals and consents as may be necessary from other tenants, licensees-and
oceupants of Landlord’s Property.

SECTION 2. LEASE TERM
2.1 The Initial Lease Term shall be fifteen (15) years, commencing upon February 1, 2005

and terminating on Janvary 31, 2025, The Lease shall automatically renew for up to two (2)
additional five (5) year terms (each as an Extension Term) upon the same terms and conditions
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as set forth in this Lease unless Lessee notifies Lessorin writing of Lessee’s.intention not to
renew this Lease at least ninety (90) days priot'to the expiration:of the then current Term or

Extension Térm.

22 Uponthe termination or expiration of the Leasé Tert, USER shall remove its equipment
from the Property and surrender the Property to Landlord in.as good 4 condition as when'initially
leased, normal wear and tear excepted, Any damage to the Property caused by temoval shall be
billed to and paid by USER. If USER has not remeved its:equipment from the Property within
sixty (60) days-of termination or expiration of the Lease Term, Landlord may remove-and store
the equipmeént in any place selected by Landlord, including, But not limited to,a public-
warehouse, at the expense and risk of USER. If USER shall fail to pay the cost of storing the
equipment Lanidlord may, after the resulting default has occurred for thirty (30) days, sell any
and all of the equipment at public or ptivate sale and shall apply the procseds of such sale as
follows: first, to the cost of the sale; second, to the. payment of charges for storage, if any; third,
to the payment of any other sums which niay be due from USER to Landlord under this
Agreement; and finally, the balance, if any, to USER.

2.3 Upon the termination or expitation of the Lease Term, should USER reinain in
possession of the Property; the occupancy shall be a month-to-month ‘tenancy, terminable by
either party on ninety (90) days written notice to the other. The ronthly rent during such
tenancy shall be one hundred and twenty-five percent (125%) of the monthly rent payable under
this Lease for the last full calendar mionth of the Lease Term,

24.  USER agrees to diligently seek to renew and mainitain the funding supporting this lease.
USER may terminaté this Lease if necessitated by any-governmental action tesulting in the
withdrawal of funding, which supports this Lease, upon ninety (90} days' written notice to
Landlord, '

SECTION 3, RENTAL RATE

USER shall pay Landlord an initial base rent of $2,007.46 per-month commencing on the first
day of the month following User’s start of installation of its equipment on the property or 60
days from the date of this Agreement, whichever occurs fitst, Therenfter, tent shall be paid in
advance on o before the first day of each month. Should equipment installation by USER
commence on any day other than the first day of the month, rent for the period between
commencement of instaljation and the first day of the next month shall be prorated and is
payable on or before the first day-of the first full month of the Ledse Term. In the event-any
payment of rent is.not paid within fifteen (15) days after'it becomes due; a late fee equal to five
percent (5%) of such overdue amourit will be charged. All payments required by USER shall be
‘made without deduction or offset to Landlord at the address listed below or at such other place as
‘the Landlord may designate in writing,

FPor each year after the first year an atinual eompound adjistment of four.and One-quarter percent
(4.25%) shall be paid beginning at the first month of each new year of the entiré term,

At least eleven months prior to the end of the last year of the Initial Lease Term and any
Extension Term, KPLU shall give notice of its election'to either:
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antennas at specific heights as described in Exhi SER $hall he righ
‘expense, to place and mairitain within the leased space within the equipment building,

A. Continue the next term adjusting the rent by the annual compounded adjustment used
during the preceding term or, » |

B. Reestablishthe rentito then “Current Fair Market Rental Value”. “Current Fair Market
Rental Valug” means the competitive renital rates for comparable facilities in the Puget
Sound area. No later than thirty (30) days following USER s receipt of Landlord’s Notice
of Election, USER may, at its-option, challenge the “Custent Fair Market Rental Value” if
Landlord has selected that option. USER may challenge this value by giving written notice
that USER desites arbitration, The notice shall specify USER"s selection of an abitrator.
Within fifteen (15) days after receipt of that 'ﬂti-éé,fLan_t_llord;shai'l: select its arbitrator.
Within the next twenty (20) days, the two arbitrators shall select a hird disinterested person
as a third arbitrdtor, The three arbitrators shall then judge thedispute. If thetwo arbitrators
appointed by the parties are unable to agree upon the appointment of a third arbitrator
within the twenty (20) day period then they shall n6tify the parties of this fact and, if the
parties fail to agree upon a selection of 4 third arbitrator within fifteen (15) days after
notice has been received, then either party may apply for the appointment of a third
arbitrator by the Superior Court of Pierce County, Washington. The arbitrators shall
determine the then “Fait Market Rental Value” of the property. A determination of the
majority-of the. arbittators shall be the decisionﬂf.’rhe:afb,itratgrs. Iftwo or more of the
arhitrators cannot agree, then the determination of the third arbitrator appointed by the first
two shall be the decision of the atbitrators. The decisiofi.of the arbitrator(s) shall be
conclusive and binding upon the parties. Each party will pay for the cost of their-own
arbitrator and one-half of the fees and costs of the third arbitrator,

SECTION 4, IMPROVEMENTS AND UTILITIES

4.1 'USER shall have the right, at its sole expense, to-place and maintain on the Tower those

bit B. USER shall have the right, at its sole

improvements, personal property, equipment, and facilities necessary for conducting county
government communications services; No other improvements will be made without prior
written consent of the landlord. USER s Facilities shall remain the-exclusive property of USER,
and USER shall have the right io remove USER’s Facilities ot or before the expiration or
termination of this Agreément, Title to USER’s Facilitiés shall be held by USER or its
equipment lessors or assigns. USER’s Facilities shall not be considered fixtures.

of the Tower to bear these additional loads must be confirmed, -

42 The parties agree that before USER’s Facilities may be.i'nstal'ibd,- the structural capability

43  USER has the right to do all work necessary to prepare, add, maintain, and alter the
Premises for USER’s communications operations and to install transmission lives cohnecting

antennas to transmitters and receivers. USER agrees that it-will retum Landlord’s Property to the
same condition or bétter',p”rqmptly after the installation or repair as it was immediatsly prior to
USER’s installation or.repair work. '
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44.  All construction of improvements am_i'mc'j'di{ﬁcaﬂdns"-as.provide;d under-this Agreement
shall be acconiplished in compliance with all:applicable laws; ordinances, regulations, and
restrictions, USER shall not bégin any construction until it has provided Landlord with plans
and specifications for the improvements, all necessary building permits, and certificates
evidehcing insurance coverage as required by this: Agresmenit. USER will insure that all work is
performed in a mannet that does not obstenct access to Landlord’s Property or the Tower, and

does not interfere with other tenants use of their space being leased fiom Landlord.

‘4.5 USER,its agents, employees, and "subtﬁﬁtfa'ctgg's.shall atall times be'in conipliance with
the Department of Labor and Industries’ guidelines of safety standards for construction work
Part Cl1, Chapters 296-155. This seciion sets fdl"'th;requ_irem_entsgfon.e:mployers and

subcontractors to provide and enforce the use of fall protection of workers in construction,
alteration, repair; and taintenance of Tower.

4.6 USER agress to indemnify and hold Landlord, its agents and employees, hafmiless from
all demands; claims, fines; penalties, liabilities dnd damages incurred in connection with or
atising from (a) the use or ocoupancy of the Premises by USER or ahy petson claiming under
USER; (b) any activify, work or thing done; or permitted.or suffered by USER in or about the

Premises; (c) any acts, omissions or negligence; of USER or any person claiming under USER,
or the contractors, agents, employees, invitees, or visitors.of USER; and (d) any injury or
damage to the person, property; or business.of USER, its.employees, agents, contractors,
invitees, visitors, or any other person entering upon the Premises uiderthe-express or implied.
invitation of USER. Without limiting the foregoing, USER’ obligation to indemnify Landlord
under-this section includes the obligation to indemnify for losses resulting from death orinjury to
USER’s'rempioyeeg -and USER accordingly | ereby waives any and:all immunities it now has or
may hiereafter have under any Industrial Insurance Act, or other worker’s compensation,
disability benefit or sitnilar: act to the extent such immunity would precludé a claim for
indemnification by Landlord. This waiver is for the exclusive benefit of landlord and is fiot
intended, and will not be consiructed, to be for the benefit of any employees of USER or for the
benefit of any othier person. If any.action or proceeding is .b_rcj_)_qght_-.against'the-Landlord_, its’
employecs or agents by reason of any claims covered by the indetuity set forth in'this-section,
USER, upon netice from Landlord, will defend the claim at USER’s expénse with counsel
réasonably satisfactory to Landlord.

- 4.8 During thie Léase Term, Landlord‘will.‘sieparately meter and provide commercial electical
power to USER and emergenicy power generated by Landlord to-operate USER's equipment,
‘The parties understand anil agree that Landlord shall riot be liabls in any way for any claim for
athages or loss for failure of commercial powet supplied by a.utility compaty or emergency
power generated by Landlord. Landlord will bill cost for-electrical powsr to USER. semi-
annvally at the rate Landlord is paying for the power 4t the time of billing,

4.9.  Landlord shall pay when due, all real property taxes and all other taxes, fees, and
assessments attributablé to the Premises or Landlord’s Property; however, if Landlord js-assessed
personal or real property taxes based upon UUSER’S facilities, thet USER will, upon reqiiest, pay:
Landlord the amount of such taxes atiributable to USER s facilities..
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4.10  Except ds otherwise required herein, USER:shall not be required to make any repairs to
the Premises except fordamages to the Prernises caused by USER, its:employees, agents,
contragtors, or subeontractors, " '

411  If Landlord js required 4t any time -during the terin of this Lease ‘to conduct a shidy of the
non-ionizing électromagnetic radiation study atthe Landlord’s Property, USER shall pay its
proportionate share of the cost of that study, Landloid shall provide notice and a written cost
estimate to USER prior to commencing the study.

412 USER'’s "effective radiated power" shall not exceed their Ticensed Iovel of "ERP" of their
FCC Operator's License,

SECTION 5, INSPECTION
Landlord shall have the right to inspect USER’s equipment at any time during the Lease Term 1o
ensure compliance with:this Agreement,

SECTION 6. LAWFUL CONDUCT

6.1  USER representsand warrants during the Lease Term that it has full power and authority
from the FCC (orany other state or federal agency having Jurisdiction) to install, operate, and

maintain. its equipment inthe ‘manner. contémplated under this Agreement.

6.2  USER shall comply with:all applicable federal, state, county, and municipal laws and
ordinances (including any applicable Zoning orhealth regulation or ordinances). Without
limiting the foregoing, USER shall install and operato its equipment in compliance with the rules

and regulations of the FCC and USER's Instrument of Authorization, USER shall firnish

Landlord with-a copy of its current license and subsequent renewals for Landlord's files, A copy

of USER’s license shall be posted at all times on USER's equipment: USER:shall operate ifs

equipment in compliance with the applicable standards for this site as ,esta;blished'by the Western
Washington Cooperative Interference Committce,

6.3 'Landlord.rgpresents and watrants that the tower it owns; leases, and subleases complies
with all laws and regulations applicable to such tower with respect to its Present use; including;

but not limited to, Federal Aviation Administrationand FCC tower lighting; maintenance, and

marking regulations. Landlord assumes any.and all responsibility for ensuring continued
eompliance with such laws and regulations during the Lease Term, including any renewals

thereof, ':p.i‘Oifidéd, however, that a_ipl}l noncompliance is not caused by the intentional or negligent

act(s) of USER,

SECTION 7. HARMFUL INTE ERENCE

7.1 Inthe event USER'S system is rendered unusable in whole or substantial part due to
harmfyl interference, USER shall immediately give written notice of'such to Landlord, Parties
shall undertake 4.good faith effort to-correct or remedy such interfererice: The parties wnderstand
and agree that Landlord shall niot be liable in any way for claims for damages or loss for harmful
interference beyond its-obligation to undertake 2 good faith effort to correct or remedy such
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intérference. If harmful interference is caused by a third party, and cannot be remedied within a
reasonable time, and such interférence prévents USER fiom opetating according to its leensing
requirements, then USER has the tight'to terminate this Agreement.on thirty (30) days.notice,
‘with 1i6 penialty or fusther responsibility under this Agreement. Landiotd agrees that any

sublease executed by it subsequent to USER s Lease shall contiri a non-intetferenee clause to

prevent interference with USER’s comminications. equipriient.

7.2.  USER represents that it has inspected the Tower and ‘the othier equipment and antennas on
the Towei. USER represents that its equipment and ariténnas and the use of the equipment and
antennas will not-canse interférence with the normal use of the other équipmetit and antennas on
the Tower. In'the eveit that USER is notified by Landlord ot others that USER’s equipment or
antennas are causing interferenice with other existing equipment or antennas on the Tower or-on
Landlord’s Propeity, then USER will, at USER’s cost immediately reduice the power or take such
other action as is appropriate to cliniinate such interference. If USER’s facilities are operated
within the parameters set forthon USER’s FCC Operator's License-and still cause such
iﬁterferénée,r'ﬂ;en_USER.shall.have..the-ri_ghtito terminate this Agreemént on thirty (30) days
written notice, with rio penalty or further respongibility under this Agreement..

SECTION 8. ACCESS

8.1  Atho additional charge and at all times during the Lease Term and any renewal thereof,
Landlord shall provide USER ingress and egress, to access and service the tower, Equipment
Shelter, and USER Facilities from a public road. USER:shall also have the right to instail and
‘maintain underground electrical serviée in areas reasonable to Landlced. '

82  KPLU-FM, or its designated representative, shall have the right throughout the Lease
Term and any Renewal Term to require USER to temporarily cease operation or reduce power as
may be required to conduct tests, perform tower work, mike emergency repairs, or maintain the
transmission facilities while ensuring compliance with FCC, RF radiation safety requitements.
Such events, insofar as possible, shall be preceded by 24-hour niotice and shall.oceur at times

mutually agreeable to USER and KPLU-EM,

SECTION 9. ASSIGNMENT AND SUBLETTING |
USER shall not assign, sublet, sell, convey, mortgage, encutber, or otherwise transfer this

Agreement withouit prior written approval of Landlord, which shall not be unreasonably
withheld, N

SECTION 10. LIENS _

USER shall hot permit any liex to be imposed upon the Property of Landlord as a result of work
done by or on behalf of USER. USER shall indemnify and hoid"Landlprd harmless againist any
-and all expenses, including reasonable attorney's fees, in connection with any such Hen.

‘SECTION 11, INSURANCE, RECONSTRUCTION, CONDEMNATION

111 Landlord acknowledges, accepts and agrees that the USER is self-insured, and USER
shall provide proof of such self-insurance upon the request of the Landiord.
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112  Landlord shall, at its own expense, maintain fire-and liability insurance upon its tower
and building; In the event that Landlord's tower or building are damaged or destroyed to such an
extent gs.to render either tower or building unusable.in whole or-substantial part, Landlord may
ferminate this Agreement as'of the date of such occurrence or rebuild or repair either tower or
building, Landlord shall give USER written notice:of its eleetion within twenty-one (21)daysof
the damage. If Landlord électsto rebuild or repair; and does so without unnecessary delay,
USER shall be bound by this Agreement, except that rent arid electrical power charge shall be
abated for the time necessary to rebuild or repair. However if the damage results from the fault
or neglect of USER, there shall be no such abatement. I Landlord fails to give any notice of
election within twenty-one (21) days.of the damage, USER shall have the Fight to declare this
Agreement and all obligations hiercunder, terminated, USER shall notbo entitled to any
compensation or damages from Landlord for foss-of the use of the whole or’any part of the
Property, or any inconvenience:occasioned by such damiage, Tepair, reconstruction.or restoration,
unless such is caused by or due to the gross negligence of Landlord, provided, however, that
USER shall have the tight to place a temporary equipmient shelter and tower on the Property as is

reasonably necessary to maintain USER’S communication operations during the time periods.
described herein for notice and rebuilding. and repair. "The location of such temporary equipment
shelter and tower shall be subject to:approval of Landlofd, which shall not bie unredsonably

11.3  If'a condémming authority takes all ora portion of Landlord’s Property, which in USER’s
reasonable opinion is sufficient to render the Premises unsuitable for USER’s tise, then USER.
may terminate this:Agreement as of the date when possession isdélivered to the condemning
authority. In any condéination preceding each party shail be entitled to make a claim against
the condemning authority for just compensation (which for USER shall include, the value of
USER’s Facilities, moving expenses, prepaid rent, business dislocation expenses, bonus value of
the Agreement, and any other amounts recoverable -und'e'r.-condemﬁatim.laWJ', butin any case,
‘any amount claimed by USER will not reduce the amount to be paid to Landlord for the
condemnation of Landlord’s Property and, to the extent, such amourit includes amounts claimed
by USER, then USER waives'its right to such dathages or payment, Saleof all orpart.of the
Premises to a purchaser with the power of eminent.domain in the face of the exercise of its
power of eminent domain, shall be treated as a taking by & condetnsiing authority,

IATERIALS

SECTION 12, HAZARDOUS

12.1  Asusedin this Agreement, the term "hazardous materials” shall be intérpreted broadly
and shall include all substances included by definition in any legislation, ordinance, or reguiation
dealing with hazardous or dangerous materials or waste: The term "costs"as used in this
‘paragraph includes all damages, loss, expense or liability; fines or penaltiss, diminution of
‘property value, consultant and expert fees, and aftorney's fees, including those on appéal,
incurred biecauss of the investigation of the Property or any cleanup, rénioval, of réstoration
mandated by a federal, state, or local agency or other political subdivision of iii settlemetit with
such bodies,
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SECTION 16. ATTORNEY FEES

122 If bazardous materidls are used, stored, generated, or disposed of on or in the Property by
USER, ot if the Property is contaminated by hazardous material in any manner during the Lease

Term by USER, USER shall tiold Landlord harmless fromni-and indemnify Landlord against any
fesulting costs,
CTION 13. DEFAULT

Any failure by USER fo timely pay rent or any other amount due 1o Landlord, or the failure by
USER 1o perform any other obligation under this Agreement shall constitute a default.

SECTION 14. REMEDIES

IFUSER fails to pay the reiit after five (5) days written niotice from Landlord, or if USER fails to
remove interference caused by USERs facilities within five (5) days after-notice from Landlord,

or if any other default is not cured within thirty (30) days of notice from Landlord, then Landlord
may terminate this Agreement:and re-enter and take possession of the Property: Notwithstanding
any such re-entty, USER's lability for the rent of any other payment shall not be extinguished
for the balance of the Lease Tetm and User shall pay Landlord the difference between such
amounts.and any lesser rental that Landlord may obtain; together with all costs of re-letting,
including brokerage fees. Latidlord may, but shall not be abligated to, cure any default by USER
and notify USER of the amounts expended. USER shall immediately pay such additional
amounts to Landlord upon receipt ofsuchi notification. All payments by USER to Landlord

under this Agreement shall bear interest at the rate.of sighteen ‘percent (1 8%) per annum from the
-date due uritil paid, Tn addition to the foregoing remedies, Landlord:shall be entitled to exercise

all other remedies available-at law.

SECTION 15. NOTICES

All notices required by this Agreement or otherwise, arid any other communications shall be in

writing and shall be deemed given upon actual delivery or three (3) days after such notice is
‘mailed by-certified mail, proper postage prepaid, to the following;

If to Landlord: . lfto USER:

KPLU Kitsap County-Central

Pacific Lutheran University Communications

10108 122 st Attn: Ron McAffee, Director

Tacoma, WA 98447 911 Carver St,
' Bremerton, WA. 98312

‘The above addresses may be changed by writtén notice given as provided above,

If either party comimences #n action against the other party arising out of of in'contiection with

this Agreerment, the prevailing party shall recover its. costs.and reasonable aftorney's fees,

including those for appeals.

SECTION 17. WAIVER OF BREACH
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SECTION 17. WAIVER OF BREACH.
No act or-failurs to act by Landlord as to aniy
Agreetiient shall by 4 waivér of any:subsequent!
Agreement; '

ch'by USER of any of its:obligations under this
ch orof auy otheér obligation under the

SECTION 18. VENUE AND GOVERNIN GLAW - _
.A;ny'.lé'galiacti’onVb'r_ol@'g“htm_idel‘ the terms of this Agresinent shall be in Pierce County and shall
be-governed by the laws.of the State‘of Washington..

SECTION 19, SUCCESSORS AND ASSIGNS |
This Agreement:shall furi with the Propérty and shall be binding upon and inure to the Henefit of
the parties, their respective successors, persotial fepresentatives and assigns;

SECTION 20. OTHER PROVISIONS

ibits, contains the eatire agreément of the
ises, representations, arid staternents
coment.

20.1  This Agreement, including the attachied oxd
partics. All prior and contemporaneous

relating to'this transaction, if any; are-ierged into this

20.2  Any changes, modifications, amendmerits, Fenswals, extensions, or alterations to this
Agreement must be in Writing and must be signed by Latidlord and USER.

203 USER may not récord this Agreerment ifiany public récords, except as required by law.
On request, Landlord will execute 2 Mémorandum-of asen form suitable for recordirig, pro-
vided that U_SER':executes a Release and deposits it with Landlord of in €8Crow o assure that
Landlord's title can be cleared on termiiti of the Agreemerit. Landlord understands.and
acknowledges that this Agreement is subject to disclosure as required by the Washington State.
Public Disclosure Act, RCW 42.17 or-atiy other applicable law or regulation.

204 TIME IS OF THE ESSENCE 4s to each and every provision of this Agreement. -

20.5  'The:captions contained in this Agrecment are inserted only as a matter of convenience
and in no way definc, limit, or extend the:scope of this Agréetnentor the intent of any provision.

Ta-signify their.consent to this: Agreement, Landlordand USER have executed; or-caused ta be.
executed, this Agréément on the day and year indicated below:

LANDLORD:

KPLU-FM, PACIFIC LUTHERAN
UNIVERSITY, a Washington nonprofit
corporation;

Tite: __ V7 Bironce { puree
Date: _ 2 //o /2005
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STATE OF WASHINGTON )

? )S s _

County of I*PVOK SR

-On this:day S'NV I J{ we 1lOnn parsonally appeared before ms, to
meknown tobe the Vveciclind Ay )<, of Pacific Lutheran Uriivetsity,

the nonprofit corporatxonuthat exccuted the thhman'

said insframent to be the free and. volunta;ry act and. of said corporatlon, fer the uses atid

‘purposes-therein mentioned, and on oath stated that he/she was authorized 1o execute said
instrument on behalf'of the é¢orporation..

‘GIVEN under my hand and official seal this f( ! dayof __ /15 0

“\\\l\lilllmﬂ
o @‘ER J. o

7

, i
e ’-"5-.-.%,’4'
iAo

i\\\“q"

‘, ,
Misigpny

/ /7: wuwrd lZe
(Type!Pnnt Narfie)
Notary Public-in-And For the State of Washington,
dhig residing.at _ (, m(/m i A .
G ‘3\‘\»\‘ My appointment expures 3 )fé\’?

/)
K ﬂrmm?u\“

¢ g
e
i

f,, d

xeeted this day.of 2003,

JAN ANGEL; Gommissioner

PATTY LENT, Commissions

Opal Robertson, Cletk of the Board

-10-
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STATE OF WASHINGTON )
)ss.

instrurnent on behalf of the coxpor o,

GIVEN .under my hand and ofﬁclal s€a 2005.
(Type/Print Name) N
Notary Public in And FoNWashington,
residing at .
My appointment expires: ~

™~
Executed this Z ? th day of F Cé) , 2005,

BOARD OF COUNTY COMMISSIONBRS

ntf’ ; . v % "‘
3 PR o P
' AT
h
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EXHIBIT B

Details on antennas and specific heights on tower at which they will be placed:

205 Feet 1 - Andrew PL4 4' Microwave Antenna
245 Feet 1 - RFS PD455 Antenna
250 Feet 2 - RFS PD620 Antentia
300 Feet 1 - RFS PD620 Antenna

(KAGoViewParkAgrmnt Cormésted Final (1:26-68) doc] -12-
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_ ~ EXHIBITC
TELECOMMUNICATIONS SITE RENTAL
KC-055-05
Term of contract: 15 years.

Annual Compound: 4.25%

Monthly Afnual Monthly -

Year#. Year  Rental Amount Compound Total Rental Yearly Amount
1 2005 § 2,007.46 $ 2007468 $  24,080.52
2 2006 5 200746 $ 8532 § 209278 $  25113.32
3 2007 § 209278 .5 88945 218172 3 26 180:64-—
g o[o;; S 248172 8 0272 § 227444 § 2720332
5 2008 B 227444 3 9666 § 237111 $ 2845328
6 2010 237111 '$  100.77 '$ 247188 $  20,662.55
7 2011 % 247188 $ 10505 $ 257683 $  30,923.21
8 2012 § 257693 § 10052 § 268645 §  32.237.44
¢ 2013 3 268645 § 11417 $ 280063 §  33,607.53
10 2014 $ 280063 $ 11903 $ 291965 $  35035.85
11 2016 § 291965 $ 12400 $ 304374 $  36524.88
12 2018 % 304374 $ 12936 § 317310 $ 3807719
13 2017 § 317310 § 13486 $ 330798 $ 3960547
14 2018 % 3807.96 § 14059 § 344854 $  41382.5
15 218 ¥ 344854 § 14656 $ 350511 $ 4314108

Total Contract Amount §  491,418.01

227




o | Glebal Towe? Partriers

) 1801Ctint Moars Reat—Suite 110
Beca Raton, F1 33487
Fhane: 561.995.0320
GLOBAL Faic 561995.0321
TOWER )
PARTNERE
July 22,2008

Kitsap County Central Communications
Kitsap County

Attention: Ron McAffes, Director

911 Carver Street

Bremeiton, WA 98312

RE:  GTPSite Name: View Park
GTP Site ID: WA-5005
Site Address: 8869 View Park Rd.

Site City, Stata & Zip:  PortOrchard, WA 98447
GTP Tenant Lsase ID: 10769

Dear |-essee:

GTP TOWERS I, LLC, is pleased to annaurice ifs tecent acquisition of the communicafian facllity localed at 8869 View
Park Rd. This facility was previously ownad by PACIFIC LUTHERAN UNIVERSITY, We walcome youl to our
company and sincerely hope that we can mest ail of your needs: Enclosed for your records is a copy of the
Assignment and Assumption or Site Lease Agreement dated July 18; 2008, our Form W-9'and a iatter from our
Operatioris Departrient,

In‘order to effactively oparate this Site we are requesting the following fotmation frorm you:

®  Please comp_lete-the‘aﬂached:co;r'ntac! and cross-reference infonmation form _

*  Please send usan updated certificate of insurance naming' GTP TOWERS 1, LLC as the certificate holder
and additional insured, referencing Site View Park; WA-5008,

*  Lastly, pleass complata theé atiached Equipment Configuration-form.

Effective immediately, please remit all tower payments (including rent, uilities; property taxes and any other fées) to
the following address; ' '
Global Tower, LLC
clo Bank Atiantic
PO.Box832
Fort Lauderdale, FL 333108312

If you prefer to send us. your payments via wire, please contact Susan Perry at 561-866-3908 far our ACH information,
All of the-forms listed above and any futurs carresponderice for GTP should be sent diractlylo:
 GTPTOWERS], LLC

1801 Clint Moore Road; Suite 110
Boca Raton, FL 33487-2752
Attn: Leasing Administration
FAX: 561.995:0321

Please visit our website at i glpsites.com for more Gompany infarmation, Ifyou have any questions or concariis
please contact the-parson on the allached GTP Contatt Sheat or call our main number 561-895-0320, Monday through
Friday 8:30am to 5:30pm EST. You may also reach me direclly at 561-888-5870 or by emafl at '
dkasavana@qlosites.com. We look forward to working with you and assisting you with all of your growing

telecomriwnicalion opportunities.
Sincerely,
Dagan Kasavana

Diractor ~ Mergers & Acquisitions
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GLOBAL
TOWER
PARTNERE

Quick Contact Information Form — Retain this for vour future

reference:;
GTP Site ID: WA-5005
GTP Site Name: View Park
GTP Site Address: 8869 View Park Rd,
GTP Tenart Lease ID: 10769

Contact Names for this site and your lease:

GTP Regional Leasing Manager: (Contact for any installations, modifications
and additions)

Name: Bill Maxweli
Phone: 419-779-0343
Email: bmaxwell@gtpsites.com

GTP Accounting/Payment:

Name: Romauld Poleon
Phone: 561-886-5877
Email: rpoleon@gtpsites.com
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Jeff Bauman
Asst General Manager,
Dir of Support Services
KPLU
12180 Park Ave S
_ Tacoma WA 98447-0885
e o gy e

n p r a-mail jbauman@kplu.org

August 11, 2008

~Kitsap County Central Conifunications
Accounts Payable

Attn: Marie Pedroza

911 Carver Street

Bremerton, WA 98312

Dear Kitsap County:

Please be informed that Pacific Lutheran University (dba. KPLU) no longer owns
the property or tower on View Park Road (Kitsap County, WA) where you lease
space. This:lefter accompanies:an'invoicefor electrical power bétveen April 22,
2008 and-duly 18,:2008. Payment for power used after July 18, 2008 would be
due to the new owners.

Questions about the site should be directed to:

Todd G. VanBoxtel

Regional Leasing Manager - Global Tower Partners
10609 San Diego Mission Road #U .
San Diego, CA 92108

PH: 619-641-3076, FX: 819-641-3078

Sincerely,

RECERME
ol Wl L I

Contract Flle Copy
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When Recorded Return to:
ndAmerica Comm’| Lend;
5600 Cox Road

Glen Allen, VA 23080

Prépared by:

William E, Holt, Esq.

Uordon Thomas Honeywell Malanca
Peterson & Daheim LLP

£201 Pacific Avenue, Suite 2100
Tacoma, WA 98402 |

CTP Site. Th: WhR-SCOS
GTPsive Nake: View fick,

ASSIGNMENT AND ASSUMPTION OF LEASES AND
SECURITY DEPOSITS

& Search Sves,

Grantor:  Pacific Lutheran University _
Grantee: QTP Towers [[LLC . '
Legal Description (abbreviated), West 500" of 51 of NW % of SEV o SI5.T
‘Kitsap Connty, Washington, excent S 20 feet thereof
Complete lepal description is on page __ of docutisht,
Assessor's Tax Parcel ID#: ___ .
Reference Nos. of Documents Released or Assigned:

S 23N, R 75, W,

This Assignment, effective as of the [§ day of July, 2008, is made by and between Pacific
Lutheran University (“Assignor”), and GTP Towers I, LLC (“Assignee™):

.. In consideration of the covenants and agreements contained lierein, and for ofher good and
vehuable cansideration, the receipt and sufficiency of which are hereby ackniowledged, the parties agree as
fedlows: '

l. Property. The “Property™ means the real property located in Kitsap ‘County, Washington,
commonly known 4s the View Park Tower, which is legally deseribed in Exhibit A attached to
this Assignment, together with: the building, stractures and other iniprovenients located thereon,

Z Ledses. The “Leases” means the leases alfecting the Property_, more particularly described in the

Exhibit B certified rent roll attached to this Assignment,

0024108301}
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5,

Security. Deposits, “Security Déposits” Ineans the refundable security and other refundable
deposits held by or for Assighor on-account of tenants under the Lieases with respect to which
Assignee received 4 credit-at the closing of the transaction pursuant to this Assigniviert, The
Sesurity Deposits are-also set forth In the Exhibit B certified rent roll,

gssignment, Assigrior hereby grants, transfers and assigns to Assignes the entire right, titfe and
interest of Assignorin and io the Leases and the Security Depasits.

Assumption, - Assignee hereby assumes the covenants, agréements-and obligations of Assignor 25
Jandlord or lessor under the Leases which are applicable to the period and required. to be

parformed frotn and after the date of this Assipniment, but not otherwise, .and Assignes further
assumes all liability of Assignor for the proper tefund or return of the Seeurity Deposits if; when
and .25 required by the Leases, Mo person. or ‘entity, other- than Assignor shall be deémed g
beneficiary of the provisions of this Section 5.

Indemnificatioti. Assignor shall indemnify and hold Assignee hiarmless from and against -all
obligations of the “lessor” or “landlord” undsr the Leases to the' exteint such obligations ‘were
applicable to the period aiid required to be. performed prior-to the. date -of this Assigriment.
Assignee shall indemnify and hold Assignor harmiess: from snd against-all obligations of the

*lossor” or the “landlord” uader the Leases to the extent that such obligations are applicaile 1o the
period and required-to be performed from and after the date, of this Assignment,

Legal Fxpenses. 1f cither-party 1o this Assignment bitings suit or otheiwise becomes: involved in
any legal proceedings seeking to enforce the teris.of this Assignment, or to recover ddmages for
their breach, the prevailing party shall be entitied to feeover its costs and expenises (including fees
of altorneys, eXpert witnesses, accountants, court teporters and others) fneurred in conncetion
therewith including sl ‘such oosts and expenses: incutred in: () in trial and: appefiate court
proceedings, (if) in connection with any and all counterclaims asserted by one patty 1o this
Assignment against ariother whether or not such. counterclains atise out of or are otherwise
related to this Assigoment, (iii) in bankruptey: or ther insolveney proceedings, and (v} in post-

Judgment collestion proceedings.

Successors and Assigns. This Assignment shall be. binding upon and inute fo the beneflt of
Assignor-and Assignes and theit respective successors and assigns.

Power and Authority. Each parly represents and warrants 1o the other that it is fully empowered
and authorized to exeoute and deliver this Assignment, and the individual signing this

Assigament on behalf of such-party répresents and wariants to the other party that he or she is
fully empowered and authorized to do so.

[Signature Pages Pollowing)

024108201
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IN WITNESS WHEREOF, Assignor and Assignee have executed and delivered this Assignmient
as of the date first written abiove, '

ASSIGNOR: ,
PACIFIC LUTHERAN UNIVERSITY,
a Washington nonprofit corporation

STATE OF WASHINGTON ;
85,
COUNTY OF PIERCE )

On this j@l‘ﬁay of:July, 2008, before me, the utdersignec
Washington, dily comimissioned and sworn, personally appeared £ e to me known to
be the f 2C NN of Pacific Lutheran University, a nonprofit corpotation, the corporation that
executed the foregoing instrument, and acknowledged the said instrument to be the free:and voluntary act
and deed of said corporation, for the uses and purposes therein mentioned, and on oath stated that %e.
is authorized to execute the said insfrument,

2 Notaty Public in and for the State of

WITNESS my hand and official seal hereto affixed the .éigy and year first above written,

Notary Public Steant & Liden |
State of Washington {Type/Print Neme) N _
SUSAN J. LIDEN Notary Public in anid for the State of Washington,
MY COMMISSION EXPIRES residing at_Sferee ,{G-Ltf?t.‘ﬁ\«.l '
November 30, 2011 My Appointtnent Expires; ‘AMMS—LQL

1024 1083;v1 3

233

wwwwww




IN WITNESS WHEREOF,.Assignor and Assignee have execnted and delivered this Assignment
as of the date first written above,

ASSIGNEE; .
GTP TOWERS L, LLC,
a Delaware limited lidbility company
Its: e T g R o N n)

STATE OF: FLORIDA.
COUNTY OF: PALM BEACH

Tt N N

1, the undersigned, a Notary Public of Palm Beach County and State of Florida, do herehy certify
that Marg C. Ganzi personally ‘appeared before me and agktiowledged that he is the Chief Execvitive
Officer of GTP TOWERS I, LLC, a Delaware limited liability company, and that as [Chief Executive
Officer, being authorized to do so, executed the foregoing instrument on behalf of said limited liability

company.
: | | -
Witriess niy hand and official stamp or geal this jg_day of July, 2008,

[NOTARY SEAL)
i LIZZA GAIERQ
B MY”GOMMI_S__SIQN #DD700535
AR EXFIRES Fabrugry 20, 2012
{4073 305-0163 FlorldaNotaivSorvies o
{00241082;v1}
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Exhibit'A
LEGAI.,_ DESCRIPTION

The West S00 feet of the South half of the Northwest quarter of the Southeast quarter of Section 15,

T ow:mfpi'p 23 North, Range 2 East, W.M., in Kitsap County, Washington, except thie South 20 feet
thereof. '

{00241082;v1).
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Exhibit B
Tenant Ieases m_xii Security Deposits

.> s j‘ HE "“ ’.‘t e \('. _‘ 5 il ﬂiﬂ& Rl
Sprint-Nexie| N N
King County King County | Septembir 21, 1998 Ootober 1, 1953
_Kitsap County | Kitsap County February 10, 2005 ' Eebruary 1, 2008
ATRT ATET, irie. December 5, 2007 December 1, 2007 |
USA Mobliity USA Moblity January 17,1997 Apill 12, 1998

(60241082;v1) 5
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Landlord Site Name/Numbet: View Park /375151
Landlord Contract Number: GTP10769
Tenant Site Name/Number: View Park / KC-055-05 K911-035

FIRST AMENDMENT TQ TELECOMMUNICATIONS SITE RENTAL,
AGREEMENT

This lirst Amendment (the “First Amendment”) to that certain
Telecommunications Site Rental Agreement dated February 10, 2005 by and between
Pacific Lutheran University and Kitsap County (the “Agreement”) is made and entered into
as of the latter signature date hereof, by and between GTP Towers I, LLC, a Delaware
limited liability company, as successor-in-interest to the Agreement (the “Landlord”) and
Kitsap 911 (formerly Kitsap County), a Washington Public Authority, and assigned by
Kitsap County to Kitsap 911 effective January 1, 2017 (the “User™).

RECITALS

WHEREAS, Landlord owns a certain communications tower on a certain parcel of
land located at 8869 View Park Road, Port Orchard, WA 98367-8671 more commonly
known to Landlord as the View Park tower site (the “Property”); and

WHEREAS, Landlord and User entered into the Agreement for the usé of a certain
portion of the Property; and

WHEREAS, User desires to modify its equipment at-the Property (“Modified
Equipment”); and

WHEREAS, the Parties agree that as consideration for User’s Modified Equipment,
the current Rent payable under the Agreement shall be increased as set forth herein,

NOW THEREFORE, in consideration of the foregoing promises and for other good

and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, .

the Parties hereto agree as follows:

1) Landlord and User agree and acknowledge that User shall modify its equipment for
a final installed configuration pursuant to Exhibit B-1.

2) Landlord and User agree and acknowledge that Exhibit B to the Agreement is
hereby deleted in its entirety as of the date this First Amendment is fully executed
and shall be replaced with Exhibit B-1 attached hereto and inkorporated by this
reference. In the event of inconsistency or discrepancy between the Exhibit B-1
and User’s equipment information set forth in the Agreement, the Exhibit B-1 shall

control.

3} Effective upon the earlier to occur of: i) commencement of installation of the
Modified Equipment or i) August 1, 2020 (“Commencement Date™), the Rent shall
be increased by Five Hundred Twenty-Five and 00/100 Dollars ($525.00) per
month (“Increased Fee”). The Increased Fee for any fractional month at the
beginning or end of the period shall be appropriately prorated.
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Landlord Site Name/Nomber: View Park /375151
. Landlord Contract Number: GTP10769
Tenant Site Name/Number: View Park / KC-055-05 K911-035

4) Landlord and User agrée and acknowledge that all futare payments of the Rent shall
be made to the Landlord at the following remittance address:

GTP Towers [, LLC
29893 Network Place
Chicago, IL 60673-1296

5) The Parties’ Notice Address per Section 15 of the Agreement shall be amended as
followed:

If to Landlord:
GTP Towers I, LLC
10 Presidential Way
Woburn, MA 01801
Attn: Contracts Manager

If to USER:
Kitsap 911
Attention! Executive Director
911 Carver Streect
Bremerton, WA 98312-4300

6) Capitalized terms contained herein, unless otherwise defined, are intended to have
the same meaning and effect as that set forth in the Agreement.

7) All other terms and provisions of the Agreement remain in full force and effect.
[SIGNATURES APPEAR ON THE NEXT PAGE]

[REMAINDER OF PAGE LEFT BLANK INTENTIONAT.LY]
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Landlord Site Name/Number: View Patk / 375151
Landlord Centract Number: GIP10769
Tenant Site Name/Number; View Park / KC-055-05 K911-035

IN WITNESS WHEREOQF, the Parties hereto have set their hands to this First
Amendment to that certain Telecommunications Site Rental Agreement as of the day and
year written below:

USER: LANDLORD: :
Kitsap 911, a Washington Public GTP Towers I, LLC, a Delaware limited
Authority - lability company —

By: > — ' a By:

3y
Name; Ri Kirton Name:
Title: Executive Director Title:
Date: ‘7/ 2 > ¢) Date:
3
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Landlord Site Narne/Number: View Park / 375151
Landlord Contract Number: GTP10769
Tenant Site Name/Number; View Park / KC-055-05 K911-035

EXHIBIT B-1
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Exhibit B-1
) Customer Name: ‘ ATC Asset Name: ATC Asset #:
KITSAP COUNTY DEPARTMENT . View. Park 376161
' Custortior Slte Namé: T Customer Site#:
\iew Park . NA
't
Total Lease Area Sq. Ft: 113.00°  Primary Contiguous Lease Area X w H:  Sq.Ft113.00
Outslde Primary Lease Area A ! " Sq. Ft A
Generator: NIA Capacly({KW): Nia T NIA
Power Proyided By: Utllily Company Direct
Telcofirterconnect: NiA
Type: TXIRX Quantlty: 1 ’ ERP{watts): 200
R
Type OMNI OMNI DISH-STANDARD . OMNI NIA
Manufacturer RF5 RFS RFS Generic Sinclair A
Model # PDB20-3 PDEB20-3 P0455 4' S(d. Dish SC476-HF LDF(D(_.:ll_J) MNIA
Dimensions HXWxD | 266.6"x 3.5"x 3.58" | 255.6"x 3.5"x 3.6" 258" x 2.8" x 2.8" 400" % 4,00 x 84" x 3.5"x 3.5" N/A
Weight{lbs.} 53.0 530 24.0 188.0 210 NA
Location Tower Tower Towar Tower Tower NIA
RAD Center AGL 300.00 250.0' 248 205,00 160.0" NiA
Antenna Tlp Helght 310.6° 260.8' 255.8' 207.0° 153.5' N/A
Antenna Base ' ' ' '
Helght 289.4' 239.4 234.2 203,0 146,85 NIA
Maunt Type NIA A, Nia NIA Stand-Off N/A
Quantity 1 2 1 1 1 N/A
{ Azimuths/Dir, of
; Ragiation Ni& NIA NIA _ N/A 360 NA
H
; Quant. Per
Azimuth/Sector N/A NA NiA NiA 1 Ni&
TKIRX Fraguency NiA NiA NIA NA MHz NA
nits
TX Frequancy N/A N/A N/A NIA 8514125 NA
RX Frequency NIA NIA NIA ' NIA ' B0B.B125 NIA
Using Unlicensed
Fraquentios? Mo No Mo No Yos NIA
Antenna Gain 6.25 6.25 10 39 € NIA
Total # of Lines 0 4] "] 0 1 NiA
Ling Quant. Per
Azimuth/Sector NIA . NA NiA NiA 1 NiA
Line Type NiA NA MIA NIA Coax NIA
Line Diameter Size NiA NA NiA N/A 778" Coax NiA
Line Conflguratian /A WA NIA NI, A A
Revisionti2-OAA754351
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Kitsap Public Works Site Name: Hansville Road Kitsap 911 Site Name: View Park
Kitsap Public Works Agreement (D: KC Kitsap 911 Agreement ID: K911-056

Exhibit C
Site Plan & Radio Equipment Summary

Kitsap Public Works — Radio Equipment Summary
Qty Description Location
1 Antenna - Transmit & Receive 420-Foot Tower Southeast Leg @ 150-Feet AGL
1 | Duplexer
i Intermod Panel
1 Base Station Radio Inside Communications Equipment Building
1 Ethernet Switch
1 RAD Shelf with Media Converters

AGL — Denotes Above Ground Level

Site Plan

Exhibit C Page 1 of 1
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Kitsap Public Works Site Name: View Park Road Kitsap 911 Site Name: View Park
Kitsap Public Works Agreement ID: KC-174-24 Kitsap 911 Agreement ID: K911-056

Exhibit D

WESTERN WASHINGTON COOPERATIVE INTERFERENCE COMMITTEE
WW(CIC ENGINEERING STANDARD #6 REV. C (02-97)
FOR RADIO TRANSMITTING AND RECEIVING DEVICES
AND FM BROADCAST

All communications fixed transmitter installations shall employ isolators or alternative
techniques meeting the same criteria to minimize spurious radiation and intermodulation
products. Additional filtering may be required according to frequency and interconnect devices
as listed below. As the industry progresses, superior devices may be available and instailed.

The following engineering standards will be observed:_

1, Transmitters in the 29.8 to 54 MHz range shall have a low pass filter, band pass filter or
cavity providing a minimum of 30 dB attenuation removed 1.0 MHz from the operating

frequency.

2. Transmitters in the 66 to 88 MHz range shall have at least 25 dB of isolation followed by
a band pass cavity providing at least 20 dB of attenuation 1.0 MHz removed from the

operating frequency.

3. Transmitters in the 88 to 108 MHz range operating at a power level of 350 watts or less
shall have at least 25 dB of isolation followed by a band pass cavity providing at least 35
dB of attenuation 1.0 MHz from the operating frequency.

4. Transmitters in the 88 to 108 MHz range at power levels above 350 watts shall have a
band pass cavity providing at least 25 dB of attenuation 1.4 MHz from the operating

frequency.

5. Transmitters in the 130 to 225 MHz range shall have at least 50 dB of isolation followed
by a low pass filter and band pass cavity with a minimum of 15 dB of attenuation 1.0

MHz removed from the operating frequency.

6. Transmitters in the 400 to 470 MHz range shall have at least 50 dB of isolation followed
by a low pass filter and band pass cavity with a minimum of 15 dB of attenuation 2.0

MHz removed from the operating frequency.

7. Transmitters in the 806 to 990 MHz range shall have at ieast 50 dB of isolation followed
by a low pass filter or a band pass filter with a minimum of 15 dB of attenuation 10 MHz
removed from the operating frequency and 40 dB of attenuation at 20 MHz,

Exhibit D Page 1 of 3
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Kitsap Public Works Site Name: View Park Road Kitsap 911 Site Name: View Park
Kitsap Public Works Agreement ID: KC-174-24 Kitsap 911 Agreement ID: K911-056

8. A band pass cavity/filter or crystal filter is recommended at the input of all receivers, Its
purpose is to protect against RF energy "off frequency” from mixing in a nonlinear
device such as the first RF amplifier in a receiver which can re-radiate causing

~interference,

9. The band reject duplexer (cross notch duplexer) may not be used without the use of
cavities or isolators.

10. Single braid coaxial cable is prohibited. Double shielded cable must have over 98.5%
shield coverage. Single braid cable with resistive terminations is acceptable ONLY as a
fixed method for relative signal strength measurements.

11. Jacketed coaxial cable is required. Unjacketed transmission line of any type is
prohibited.

12. Use of N, TNC, DIN or other types of constant impedance connector is preferred over a
non-constant impedance type. Designs should prevent the use of coax adaptors.

13. All equipment is to be bonded to ground. Ground bonding is to be done with low
impedance conductor to the station ground grid, preferably with flat copper strap or
heavy braid. The "green wire" of the AC power plug is not an acceptable ground bond
point. The site manager has the responsibility of providing a suitable ground bond for

users.

14. Transmitting systems must be checked periodically, which includes the isolator, VSWR
on the load port of the isclator and overall system insertion loss.

15. Bare metallic ties are prohibited for securing transmission lines to towers. In the case of
large lines, use of stainless steel or galvanized hangers is permitted. Hardware capable
of rusting and dissimilar metals are prohibited.

16. Transmission lines are to be insulated from metallic structures/objects. It is the duty of
installation personnel to prevent "diode junctions" from taking place.

17. All loose wire or metal objects are to be removed from the tower and site. Metal fencing
should be plastic coated.

18. All equipment shall be operated in full accordance with all applicable ruies and
regulations of the regulating agency, (FCC, NTIA). There shall be no modifications which
violate "FCC Type Acceptance."

Exhibit D Page 2 of 3
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Kitsap Public Works Site Name: View Park Road Kitsap 911 Site Name: View Park
Kitsap Public Works Agreement I1D: KC-174-24 Kitsap 911 Agreement ID: K911-056

19. It is recommended that all equipment be labeled with the owner’s name and a current
24- hour telephone contact number, {service agency is acceptable).

20. Every effort shall be made to protect the equipment from lightning damage. Feed-
through iightning protectors shall be used on all coaxial cable connections to equipment
enclosures. Gas, Gap, MOV and Silicone Avalanche Diode (SAD) protectors shall be used

_in control, audio, telephone and power connections.

INTERFERENCE POLICY STATEMENT

In the event Radio Interference (RI) occurs, all users of the site are required to participate in
solving the problem by providing technical personnel and test equipment to locate the source
of the specific problem. If these standards are compiied with, additional isolators, filters,
cavities, etc. may be required, All equipment must be maintained in good working order and
meet original manufacturer's and FCC specifications for reduction of transmitter spurious
radiation. In the event radio interference (RI} occurs, and these standards are complied with,
additional isolators, filters, cavities, etc. may be required to correct specific problems.

Involved systems not in full compliance with these standards will be required to comply
immediately at their own expense.

It is customary for the offending transmitter owner/operator to finance the required
corrections or equipment necessary to correct the problem. It is also good practice to allow the
affected receiver owner/operator to provide the necessary equipment (if one so chooses) for
installation by the offender without surrendering ownership of the equipment and expect its
use to be uninterrupted, i.e., not taken out of service without notifying the owner.,

The PCS industry is developing the 2.0 GHz band. It is unknown at this time what interference
may be expected or caused and what products will be available for interference mitigation,
Policies and standards will be developed by this committee as needed.

These are minimum standards of good engineering practice in the operation and maintenance
of electronic sites. These standards will be revised as deemed necessary by the committee.

Exhibit D Page 3 of 3
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Kitsap Public Works Site Name: View Park Road Kitsap 911 Site Name: View Park
Kitsap Public Works Agreement ID: KC-174-24 Kitsap 911 Agreement ID: K911-056

Exhibit E
Fee Schedule

Annual Fee — January 1, 2024 to December 31, 2024

Item Annual Amount
Tower Use $8,858.61
Building Use 305.66
Leasehold Excise Tax N/A
Power — Commercial, Generator Back-Up & $372.82
Direct-Current Battery Back-Up ]
Redundant Microwave Interconnection See Gold Mountain Lease
Total Annual Payment $9,492.09

Initial Payment

One-Time
item Derivation Payment
Fee— 2020 | Antenna Installed 08/01/2020 $3,531.25

4.25% Escalation for Tower & Building
Fee—2021 3.0% Escalation for Power 38,835.19
Fee—2022 | 4.25% Escalation for Tower & Building

3.0% Escalation for Power 58,753.25
Fee —2023 | 4.25% Escalation for Tower & Building

3.0% Escalation for Power 39,459.33

Total One-Time Payment  $30,669.02

Exhibit E Page 1 of 1
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View Park Radio Tower Lease Agreement

Annual Payment

3% Increase

2024 9492.09
2025 9776.85 284.76
2026 10070.16 293.31
2027 10372.26 302.10
2028 10683.43 311.17
2029 11003.93 320.50
2030 11334.05 330.12
2031 11674.07 340.02
2032 12024.30 350.22
2033 12385.02 360.73
2034 12756.58 371.55
121,572.75
Fee For 2020, 2021, 2022 and 2023 30,669.02
Contract Amount 152,241.77

247




Kitsap 911

AFFIDAVIT FOR PAYROLL ISSUE

CENCOM
Pay Date: 04/26/2024
Pay Period: 04/08/2024 to 04/21/2024
Pay Detail - FD00822
Item Amount

Net Payroll $ 228,002.38
941 Tax (Withholding, Social Security & Medicare) 89,210.13
Unemployment 644.74
Labor & Industries 1,455.65
PFML Premiums 2,367.75
Long-Term Care Act Premiums 1,628.49
PERS 2 & PERS 3 52,726.20
Washington State Deferred Comp 2,114.52
Mission Square Deferred Comp and Roth IRA 4,433.45
AFLAC 578.61
Guild Dues 1,687.50
Total Payroll $ 384,849.42

Healthcare & Other Benefits/Deductions

- Paid from Accounts Payable or by EFT

Ttem Empl?yee Kitsap. 911 Total
Portion Portion

Health Insurance $ 1,906.23 $ 45,141.51  $ 47,047.74

Dental Insurance 166.01 3,703.52 3,869.53

Life Insurance 190.12 318.92 509.04

State Income Tax - NC 172.62 - 172.62

Total Health Care & Other Benefits/Deductions $ 51,598.93

I, the undersigned, do hereby certify that the payroll for the period listed above is just, true and correct;
that the persons whose names appear thereon actually performed labor; that the amounts are actually due
and unpaid, and the salary warrants and related benefits warrant shall be issued.

Payroll Amount Approved:
Transferred to Payroll Account

o Rog—

$
$

436,448.35
384,849.42

04/23/2024

Prepared By (Kitsap 911)

DATE
04/23/2024

zed Signature (Kitsap 911)
S\UYEEAN

DATE

-2

Execlitive Co

mit;ei Chair

Q\

DATE

45



Kitsap 911

AFFIDAVIT FOR PAYROLL ISSUE

CENCOM
Pay Date: 05/10/2024
Pay Period: 04/22/2024 to 05/05/2024
Pay Detail - FD00822
Item Amount
Net Payroll $ 231,020.48
941 Tax (Withholding, Social Security & Medicare) 90,521.82
Unemployment 654.72
Labor & Industries 1,379.61
PFML Premiums 2,393.73
Long-Term Care Act Premiums 1,660.04
PERS 2 & PERS 3 53,023.56
Washington State Deferred Comp 2,116.06
Mission Square Deferred Comp and Roth IRA 4,405.78
AFLAC 578.61
Guild Dues 1,657.50
Total Payroll $ 389,411.91
Healthcare & Other Benefits/Deductions - Paid from Accounts Payable or by EFT
Ttem Empl?yee Kitsap. 911 Total
Portion Portion
Health Insurance $ 1,935.02 $ 46,631.02 $ 48,566.04
Dental Insurance 173.17 3,858.72 4,031.89
Life Insurance 190.13 332.99 523.12
State Income Tax - NC 203.36 - 203.36
Total Health Care & Other Benefits/Deductions $ 53,324.41

I, the undersigned, do hereby certify that the payroll for the period listed above is just, true and correct;
that the persons whose names appear thereon actually performed labor; that the amounts are actually due
and unpaid, and the salary warrants and related benefits warrant shall be issued.

Payroll Amount Approved: $ 442,736.32
Transferred to Payroll Account $ 389,411.91
St Roz— 05/07/2024
Prepared Bff (Kitsap 911) DATE
05/07/2024

DATE

A £- (-4
Q DATE ~
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CENCOM

KITSAP

KITSAP 911

CONTRACT REVIEW SHEET

(Kitsap 911 Governmg Dlrectlve #60 -Purchasmg and Contractmg)
A. GENERAL INFORMATION _ _ I e T PRI
Contractor _Kitsap County Pubhc Works
Purpose Radio system operations and maintenance agreement with Kitsap 911 for View Park,

Hansville and Gold Mtn Towers.

Contract Amount $358,747.67 Disburse | |  Receive | X |
Contract Term Mar 1, 2024 to Dec 31, 2028 with two add’l five year terms
Contract Administrator Matthew Benson Phone 360-337-4895

BOhAW N2

pproved A/ PR Date 5 -(d-2¢28
Execut:v@'ﬁrrectbr -

KC-176-24

1. Contract Control Number

2. Fund Name
3. Payment from-Revenue to CC/Account Nbr Revenue to Fund 89822

| C. RISKMANAGERREVIEW =~ . o o
1. Approved [ | Not Approved
Reviewer WHCIA - Tanya Crites Date 10-01-2023

2. Comments: Adwsed Ieal review for Kttsa Public Works’ ability to sign contracts
| D. ATTORNEY REVIEW e R
1. | X | Approved - Not Approved

Reviewer Ken Bagwell Date 03-20-2023

2. Comments: Reviewed and made a few minor revisions.

'H. CERTIFICATION BY CONTRACT ADMINISTRATOR: THIS CONTRACT IS
. . READY FOR CONSIDERATION BY THE AUTHORIZED CONTRACT SIGNER.

For contract signing authon . see Kltsa 911 Govenm Directive # 60 Purchasm and Contractm )

Ratification By Kitsap 911 Executive Committee Chair Date
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Meeting Date:
Agenda Item No:

Kitsap County Board of Commissioners

Office/Department: Public Works-General
Staff Contact: Matthew Benson
Agenda Item Title: KC-176-24 — Kitsap 911 Operations & Maintenance Agreement

Recommended Action: Recommend approval of Radio System Operations and Maintenance
Agreement with Kitsap 911 KC-176-24 - Kitsap 911 Operations & Maintenance Agreement

Summary: Kitsap County Public Works intends to enter into a Radio System Operations and
Maintenance Agreement with Kitsap 911 for the radio systems located at
Hansville, View Park and Gold Mountain. This Agreement will commence on
March 1%, 2024, The term of the contract is for five (5) years terminating on
December 315, 2028. On January 1%, 2025, and each January 1st thereafter the
Annual Fee will increase by 3% with an initial payment of $44,103.75 for 2016
through 2023.
Attachments: 1. Contract Review Sheet
2. Maintenance & Operations Agreement
3. Annual Payment Schedule

Fiscal Impact for this Specific Action

Expenditure required for this specific action: $56,208.58
Related Revenue for this specific action: $0.00
Cost Savings for this specific action: $0.00
Net Fiscal Impact: $56,208.58
Source of Funds: ER&R
Fiscal Impact for Total Project

Project Costs: $56,208.58
Project Costs Savings: $0.00
Project Related Revenue: $0.00
Project Net Total: $56,208.58 .

Office/Departmental Review & Coordination
Office/Department Elected Official/Department Director
Public Works-General Andrew Nelson

Contract Infermation

Date Original Contract -
Amount of Original Total Amount of
Contract Number or Amendment Contract Amendment Amended Contract
Approved
KC-176-24 Pending $56,208.58
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Kitsap County

CONTRACT REVIEW SHEET
(Chapter 3.56 KCC)

A. CONTRACT INFORMATION (for Contract Signing Authority, see KCC 3.56.075)
Kitsap 911

1. Contractor

2. Purpose Radio System Operations & Maintenance Agreement

3. Contract Amount $56,208.58 Disbursel X Receive

4. Contract Term March 1%, 2024-December 315t 2028

5. Contract Administrator Matthew Benson Phone 360-337-4895
6. Contract Control No. KC-176-24

7. Fund Name ER&R

8. Grant Funded Yes | | No| X |

9. Accounting Worktag / Revenue, Spend Category, or Grant  5001.5483.590100
Approved: Andrew B. Nelson, P.E. Date March 12, 2024

Department Director/Elected Official

B. AUDITOR — Funding Review

1. Approved | |Not Approved

Reviewer Christopher Ferranti Date 3/28/2024
2. Comments:

C. ADMINISTRATIVE SERVICES DEPARTMENT — Risk Manager Review

Approved | |Not Approved

Reviewer Timothy M. Perez Date 4/1/2024
2. Comments:

D. ADMINISTRATIVE SERVICES DEPARTMENT - Budget Manager Review
Approved - Not Approved

Reviewer Aimée Campbell Date 03/29/2024

2, Comments;:

E. HUMAN RESQURCES — Human Resources Director Review
Signature only required if union or employment contract
1. Approved Not Approved
Reviewer Date

2. Comments:

F. INFORMATION SERVICES - Information Services Director Review

Signature only required if technology confract
1. Approved iNot Approved

Reviewer Date
2. Commentis:

G. PROSECUTING ATTORNEY

| X |Approved astoForm |  |Not Approved as to Form

Reviewer Elizabeth Doran Date 04-28-2024
2. Comments:
Date Approved by Authorized Contract Signer: Date

RETURN SIGNED ORIGINALS TO: Rikki ScottMorgan @ MS- 26
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KC-176-24 Kitsap 911 - Kitsap Public Works MO Agreement Ready to Execute 20231120.pdf

KC-176-24 Kitsap 911 Maintenance & Operations Agreement. Payment Schedulepdf.pdf
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Kitsap Public Works Site Name: Radio M&O Agreement Kitsap 911 Site Name: KCPW M&O Agreement
Kitsap Public Works Agreement ID: KC-176-24 Kitsap 911 Agreement ID: K911-057

g

KITSAP

CENGOM

Kitsap 911

OPERATIONS & MAINTENANCE AGREEMENT

for
73
Kitsap County Public Works

Radio System
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Kitsap Public Works Name: Radio M&O Agreement Kitsap 911 Name: KCPW M&Q Agreement
Kitsap Public Works Agreement ID: KC-176-24 Kitsap 911 Agreement ID: K911-057

Kitsap County Public Works

RADIO SYSTEM
OPERATIONS & MAINTENANCE AGREEMENT

THIS OPERATIONS AND MAINTENANCE AGREEMENT (hereinafter “Agreement’} is
entered into and effective this first day of March 2024 by and between Kitsap 911, located at
911 Carver Street, Bremerton, WA 98312 (hereinafter “K911"), and Kitsap County, a
Washington Municipal Corporation and political subdivision organized and existing under
the laws of the State of Washington, on behalf of its Public Works Depariment located at
614 Division Street, Port Orchard, WA 98366 (hereinafter "KCPW").

BACKGROUND

WHEREAS, Kitsap County Public Works Department is the Owner of a radio
communications system; and

WHEREAS, the KCPW radio system consists of equipment located at three radio
communication sites owned by Kitsap 911; and

WHEREAS, the KCPW radio system was placed in service starting in 2016; and
WHEREAS, the KCPW radio system installation and testing was completed in 2021; and

WHEREAS, KCPW does not have expertise and resources to operate and maintain the
radio system; and

WHEREAS, K811 has resources skilled at operating and maintaining KCPW's radio
system; and

WHEREAS, the parties find and declare that entering into this Agreement is in the best
interests of the citizens within the respective jurisdiction or business area of the parties and this
Agreement will advance the health, safety and welfare of such citizens.

NOW, THEREFORE, the parties intending to be legally bound hereby and in consideration of the
terms, provisions and covenants contained herein, agree as follows:

Page 1 of 13 Kitsap Public Works Radio System
Operations & Maintenance Agreement
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Kitsap Public Works Name: Radio M&O0 Agreement Kitsap 911 NMame: KCPW M&O Agreement
Kitsap Public Works Agreement ID: KC-176-24 Kitsap 911 Agreement ID: K911-057

1. SCOPE OF AGREEMENT

During the term of this Agreement (hereinafter “Term”), K911 agrees to provide KCPW
with repair and maintenance services and parts, as set forth in Section 2 of this
Agreement, to maintain KCPW's radio system eguipment. The equipment is listed in
Exhibit 2 to this Agreement.

2. CONDITIONS OF SERVICE

K911 shall supply all supervision, labor, service facilities, test equipment, and supplies
necessary to meet the service requirements stated in this Agreement.

21  Service Facilities

K911 shall have a full-service maintenance facility available and staffed with
trained service technicians. The location and staffing level shall be sufficient to
meet the service requirements stated in this Agreement.

2.2 Right to Subcontract

K911 may subcontract service work to other entities that have the skill and
experience to perform the required work. K911 will subcontract work on towers to
trained and experienced tower crews. Should any subcontracior fail to perform,
or their work otherwise proves unsatisfactory, K911 shall arrange for continuing
maintenance of the equipment by gualified technicians for the duration of this

Agreement.

2.3 Fixed Equipment Maintenance

Fixed equipment is defined as equipment at radio sites listed in Exhibit 2,
Equipment List, attached hereto and incorporated herein by reference. All work
on fixed equipment shall be performed at the location of the equipment whenever

possible.

KCPW and K911 agree that K911's priority is to support K911's public-safety
technologies and systems. Support shall be provided to KCPW twenty-four hours
per day, seven days per week, if K911 resources are available. K911 personnel
will respond to an emergency service request and begin troubleshooting efforts as
soon as reasonably practical. This service is included in the Annual Fee described
in Exhibit 1. K911 shall provide its best effort to restore service as soon as K811
resources and the required material and paris are available.

2.4 Mobile Equipment Maintenance

Mobile equipment is defined as vehicular or desk-top mounted radios, personal

Page 2 of 13 Kitsap Public Works Radio System
Operations & Maintenance Agreement
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Kitsap Public Works Name: Radio M&O Agreement Kitsap 911 Name: KCPW M&O Agreement
Kitsap Public Works Agreement ID: KC-176-24 Kitsap 911 Agreement ID: K911-057

portable radios, portable radio chargers, and other equipment not installed at the
radio sites described in Exhibit 2 and is not a part of this Agreement.

2.5 Spare and Replacement Parts

K911 shall have available in its inventory the recommended spares as identified
by the suppliers of each component, and general practices for similar radio
communication systems. K911 is responsible for labor associated with diagnosing
system problems and installing components from the spare parts inventory when

necessary.

K211 is also responsible for sending defecfive parts to the appropriate repair
center and receiving the parts to be placed back into K811’s spares inventory.

Replacement of spare and defective parts is the responsibility of K911. If K911 is
billed by third-party vendors, K911 shall bill KCPW at a price of the amount paid
by K911 to the third-party plus 25%.

K911 shall support the equipment for five (5) years after the final production of
fixed equipment. Equipment shall be supported in accordance with the individual
manufacturer's specifications. K911 shall utilize commercially reasonable efforts
to assure spare parts and equipment availability to facilitate its maintenance
obligations under this Agreement. K911 shall not be liable to KCPW for spare part
and equipment obsolescence or unavailability under this Agreement beyond

commercially reasonable efforts.

2.6 Working Hours | Emergency Service

Working hours are defined as 8:00 a.m. fo 4:30 p.m. PT Monday through Friday
excluding holidays. Work performed outside of working hours is defined as

emergency service.

2.7 Demand Services

“Demand Services” shall mean those service requests that are not included in this
Agreement as described in Section 2.8, Maintenance Responsibilities, of this
Agreement and which have been negotiated and agreed to by KCPW and K911.

The installation, removal, or reinstallation of equipment not assaciated with repair
/ maintenance efforts as defined in this Agreement shall be considered Demand
Service and be performed by K911, following reasonable notice and agreement
between KCPW and K911, at the rates shown in Exhibit 1 to this Agreement.

Service work made necessary because of abuse or neglect not under the control
of K911 shall be performed at the hourly rate for Demand Service, plus the cost

Page 3 of 13 Kitsap Public Works Radio System
Operations & Maintenance Agreement
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Kitsap Public Works Name: Radio M&O Agreement Kitsap 911 Name: KCPW M&O Agreement
Kitsap Public Works Agreement 1D: KC-176-24 Kitsap 911 Agreement ID: K911-057

2.8

2.9

of parts as described in Section 2.5, above. Other Work, not otherwise included in
Exhibit 1, will be performed at K911 prevailing rates.

Maintenance Responsibilities

K911 agrees to provide the foliowing services and perform the tasks described as
part of this Agreement in accordance with the limitations and definitions of
Sections 2.7 and 6.4 of this Agreement.

a. K911 shall monitor the radic system’s alarm and faulf status and report
alarm conditions to KCPW. Investigation and troubleshooting of alarms
shall be prioritized by K911 in the order of severity and impact to the overall
system’s ability to provide effective radio communications, and as allowed
by K911's available resources. K911 will inspect / test the communication
equipment remotely or on-site and make such repairs, adjustments and
replacements of components as may be necessary to maintain and / or
restore the system to normal operating conditions.

b. K911 shall provide labor to repair, maintain, and service all equipment
listed in Exhibit 2, Equipment List, attached hereto.

cC. K211 shall perform preventive maintenance inspections and tests as
recommended by the equipment suppliers and required by applicable
Federal Communications Commission (FCC) regulations. As a minimum,
these inspections and tests will be performed annually for the equipment
listed in Exhibit 2.

d. KCPW is responsible for all hardware repair cost which is not included in
the warranty, extended warranty, or original equipment supplier
maintenance contracts.

Service Records

The following service records shall be maintained by K911 and made available to
KCPW, upon request:

a. Monthly emergency service activity including failure type, corrective action
taken, and time required to restore service.

b. The results of preventive mainienance tests and inspections shall be
provided, upon request by KCPW, within 30 days of completion of the tests

and inspections.

c. Service records for work performed as described in Section 2.9 shall be
retained for the duration of this Agreement and any subsequent renewal

Page 4 of 13 Kitsap Public Works Radic System
Operaticns & Maintenance Agreement
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periods.

210 Software Upgrades

Tait Communications, (“TAIT") the radio technology supplier, typically releases
software upgrades twice each year. TAIT expects software to be kept current to

facilitate remote factory support.

Upon execution of this Agreement, KCPW shall notify TAIT that K811 is authorized
by KCPW to engage with TAIT to obtain and apply software upgrades for KCPW's

system.

K911 shall notify KCPW when software upgrades are available from TAIT and
shall provide the cost of the upgrade, and a synopsis of any new features or
corrections included in the software release. Appiication of any software upgrade
shall be approved and coordinated with KCPW. Upgrades shall be coordinated
between TAIT and K911. K911 shall coordinate with KCPW.

K911 shall provide labor to install and test software upgrades at least once
annually, for enhancement purposes, provided that KCPW subscribes to the TAIT

software services agreement that provides the upgraded software.

In the event improper system operation is encountered which is resolved with a
software upgrade, K911 shall coordinate with KCPW for timely application of the

software upgrade.

KCPW agrees that K911 is not liable for the performance and reliability of TAIT's
equipment and software.

Additional “optional” software upgrades will be provided at K911's Service
Maintenance Rates described in Exhibit 1 as authorized by KCPW.

211 General

All services provided under this Agreement are only applicable to the radio
products and systems listed in Exhibit 2 to this Agreement.

KCPW reserves the right to purchase equipment listed on Exhibit 2 from other
vendors as well as to purchase other equipment not listed on Exhibit 2 and to have
K911 install and maintain such equipment with K911's prior agreement, which
agreement shall not be unreasonably withheld, and with revision to Exhibit 2 to

reflect the additional equipment.

Page 5 of 13 Kitsap Public Works Radio System
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3.

KITSAP COUNTY PUBLIC WORKS FINANCIAL OBLIGATIONS

3.1 KCPW shall pay K911 the Annual Maintenance Fee set forth in Exhibit 1 for the
equipment listed in Exhibit 2. The One-Time Fee described in Exhibit 1 shall be
paid within 30 days of execution of this Agreement. Payment of each annual Fee
for service is due on December 31. In the event this Agreement is terminaied, the
Annual Maintenance Fee shall be pro-rated for the period between January 1 and
the date of termination. Fees for Demand Services, as outlined in Exhibit 1 to this
Agreement, are payable within thirty (30} days of receipt of invoice from K911.

3.2 Oneach January 1 during the term of this Agreement, the fees set forth in Exhibit
1 shall increase by 3.0%, however K911 may revise this percentage by providing
KCPW written notice thereof not later than ninety (20) days before the expiration
of a yearly period, provided that the revised rates are mutually agreed upon in
writing and said revised rates shall be effective for the next yearly period unless
either party exercises its option to terminate the Agreement.

3.3  Any other payments under this Agreement are due within thirty (30) days of receipt
of invoice from K911.

3.4 Al late payments under this Agreement shall bear interest at a rate of one and
one-half percent (1.5%) per month.

INDEMNIFICATION / HOLD HARMLESS

4.1 K911 warrants that all services performed under this Agreement will be done in
an efficient and workmanlike manner. Under no circumstances will K911's liability
to KCPW exceed the amounts paid by KCPW under this Agreement for the
applicable service that causes KCPW's claim. EXCEPT IN THE CASE OF
NEGLIGENCE ON THE PART OF K911, K911 SHALL NOT BE LIABLE TO
KCPW FOR ANY SPECIAL, CONSEQUENTIAL, INCIDENTAL, INDIRECT OR
EXEMPLARY DAMAGES INCLUDING, BUT NOT LIMITED TO, LOSS OF
PROFIT OR REVENUES, LOSS OF USE OF THE EQUIPMENT OR ANY
ASSOCIATED EQUIPMENT, COST OF CAPITAL, COST OF SUBSTITUTE
GOODS, FACILITIES, SERVICES OR REPLACEMENT POWER, DOWNTIME
COSTS OR CLAIMS OF KCPW CLIENTS, IF ANY, FOR SUCHDAMAGES.

4.2 The Parties shall defend, indemnify and hold each other, their officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages,
losses or suits including attorney fees, arising out of or resulting from the acts,
errors or omissions of either Party in the performance of this Agreement, except
for injuries and damages caused by the sole negligence of a Party.

Page 6 of 13 Kitsap Public Works Radio System
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4.3 K911 shall not be liable for costs incurred for repair and/or replacement of
equipment that fails or becomes inoperative due to negligence on the part of the
user, liquid intrusion, lightning damage, user installations, user removals and/or
acts of God, acts of terrorism or work performed by third parties not authorized by
K911 to perform work on specified equipment.

4.4 K911 shall not be liable for costs incurred for coirecting, replacing, or repairing
equipment damaged and/or data corruption induced and/or caused by 3rd party
personnel or other equipment / systems not provided by K911.

4.5 The provisions of this Section shall apply notwithstanding any other provisions of
' this Agreement and any other agreement.

4.6 The provisions of this Section shall survive the expiration or termination of this
Agreement.

4.7 General

a. Radio systems are subject to degradation of service from natural
phenomena such as so-called “skip” interference and other causes beyond
the reasonable control of KCPW or K811, Some examples of sources of
service degradation include motor ignition, computer systems, and other
electrical noise, as well as interference from other users assigned by the
FCC to the same or other frequencies. K911 cannot be responsible for
interference or disruption of service caused by the operation of other radio
systems or by natural phenomena or by sources over which there is no
reasonable control. Some interference and noise may be minimized by the
design and addition of corrective devices (at KCPW'’s expense) configured

for the specific location.

KCPW may request that K911 assess, diagnose, and investigate
interference (based on the Time and Material Fees specified in Exhibit 1
to this Agreement) and make recommendations as {o solutions to reduce
or eliminate interference. KCPW and K911 agree that eliminating all noise
and interference is not practical and cannot be guaranteed.

b. K911 does not assume responsibility for the strength or quality of radio
signals unless the deficiency is the result of substandard equipment

maintenance by K911.

C. If, due to the action of regulatory authorities, changes to the equipment
become necessary, such changes will be performed by K911 upon request
of KCPW. Fees for such changes shall be based on Exhibit 1 Time and
Material Fees and agreed to in a plan developed and approved by KCPW

and K911.

Page 7 of 13 Kitsap Public Works Radic System
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d. Antennas, amplifiers, cables, and other equipment installed on towers is
subject to damage by lightning, show, moisture, ice, sun, and vandals.
K811 shall manage the maintenance, repair, and replacement of tower-
mounted equipment. K911 uses trained and experienced tower
maintenance experts for work on its towers. Cosis for tower-mounted
equipment maintenance shall be passed on to KCPW with an added fee
for identifying, seiecting, managing, and paying K911, and obtaining
replacement equipment. '

5. TERM AND TERMINATION

5.1  The services under this Agreement will be provided by K811 to KCPW for an initial
five-year term from the effective date.

5.2 If KCPW fails to make any overdue payments due to K911 under this Agreement
within fifteen (15) business days after receipt of written notice from K911, K911
may, at its option, and after written notice and opportunity to cure within an
additional 15 business days, terminate this Agreement.

5.3 Inthe event of any other default under this Agreement, either KCPW or K911 shali
give the other party written notice describing the default and a thirty (30) day
period to correct the default. This Agreement may then be immediately canceled
if the default is not corrected before the thirty (30) day period expires.

5.4  Cancellation/Termination: KCPW reserves the right to terminate this Agreement,
for KCPW'’s convenience, at any time by providing notice in writing from KCPW to
K911 by USPS certified mail.

5.5 In the event of termination for any reason, KCFW shall pay K911 the pro-rata
shares on the initial term of the Agreement for all work performed, sub-contract
costs, and equipment purchased by K811 for KCPW. K911 shall provide sufficient
documentation of the work performed and costs incurred, and KCPW shall remit
payment to K911 within 30 days of the date documentation is provided or 30 days
following the termination date, whichever is iater.

6. GENERAL PROVISIONS

6.1  All notices under this Agreement shall be in writing and shall be deemed to have
been duly given upon personal delivery or upon receipt if mailed by USPS certified
mail, return receipt requested. Notices shall be sent to the representatives named
below, or any subsequent representative for which notice was provided under this

section.

Page 8 of 13 Kitsap Public Works Radic System
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K911: : Kitsap County Public Works:
Executive Director Equipment Services
Kitsap 911 Manager Kitsap County
911 Carver Street Public Works 614 Division
Bremerton, WA 98312 Street MS26 Port Orchard,
WA 98366

6.2 This Agreement shall be governed by and constructed in accordance with the laws
of the State of Washington and the regulations of the Federal Communications
Commission. Venue for any action shall be in Kitsap County, Washington.

6.3 These parties shall strive to cooperate with one another in all reasonable respects
and at all reasonable times so the terms and spirit of this Agreement may be fully
implemented for the benefit of both parties and their constituents.

If any disputes arise between the parties regarding this Agreement and its
implementation and/or interpretation that are not quickly resolved, each party shall
take all necessary steps in good faith to settie all such disputes in a timely and
reasonable manner at the lowest possible level, with each being mindful and
reasonable accommodating of the interests and concerns of the other party.

However, any action for any claim of any kind for any loss or damages arising out
of, connected with, or resulting from the performance, non-performance or breach
of this Agreement, or from the manufacture, sale, delivery, installation, technical
~ direction or installation, resale, repair, replacement, licensing or use of any
hardware, software or the furnishing of any services, shail be commenced within
one (1) year after the cause of action was discovered by KCPW or it shall be

deemed waived or barred.

6.4 The invalidity, in whole or in part, of any provision of this Agreement, shall not
affect the validity or enforceability of any other provisions thereof.

6.5 K911 shall not be responsible for delays or failures in performance under this
Agreement that are due to causes beyond its reasonable control including, but not
limited to, acts of God, war, acts of terrorism, pandemics, fires, severe weather,
floods, strikes, blackouts, embargoes, or work performed on specified equipment
by third parties not authorized by K911 to perform such work. In the event such
delays or failures interrupt K911’s services to KCPW, K911 shall promptly notify
KCPW of the circumstances and the anticipated delay.

6.6 This Agreement cannot be amended, modified or any provisions waived orally.

Page 9 of 13 Kitsap Public Works Radio System
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All amendments and modifications must be in writing and signed by both parties.
All waivers must be provided in writing by the party waiving their rights under
this Agreement.

6.7 This Agreement may not be assigned without the prior written consent of the
other party, which consent shall not be unreasonably withheld.

IN WITNESS WHEREOF, intending to be legally bound, K911 and KCPFW have executed this
Agreement as of the dates set forth below.

Kitsap 911 Kitsap‘?ﬂy Administrator
N 2 TS0 bis T 0o tlln
N
Name: Maria K. Jameson-Owens Name: \LU\'H\ AAY U\)Cl,\k YS
Title: Executive Director Title: O\f\ Cr t 4
Date: S’7 - ZDL'J’{ Date: "'\ -
Page 10 of 13 Kitsap Public Works Radio System
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KITSAP 911
OPERATIONS & MAINTENANCE AGREEMENT
for
Kitsap County Public Works
Radio System
Exhibit 1

Service Maintenance Rates

Annual Fee
The annual fee for the first year to provide services described in this Agreement is

$2,280.00.

One-Time Prior Service Fee

K911 provided service to KCPW starting May 10, 2016. The one-time fee for this
service is $44,103.75 and is payable upon execution of this Agreement. This
One-Time Fee includes the first Annual Fee, covering the period ending
December 31, 2023, and is attributed to:

Placed In-Service Radio Site

May 10, 2016 Gold Mountain

November 23, 2021 Hansville Road

November 23, 2021 View Park
Time and Material Fees

The following rates apply to services provided that are not covered as part of the Annual
Fee or by manufacturers’ warranty.

Minimum charge for service is 30 minutes.

Service - Fee Description

Services, Standard All services provided

$95.00 per hour 8:00 a.m through 4:30 p.m Monday through Friday,
excluding holidays

Services, Evening All services provided

$142.50 per hour 4:30 p.m through 8:00 a.m., Monday through Friday,

excluding holidays

Services, Weekend and Holiday | All services provided during the period

$190.00 per hour » 4:30 p.m Friday to 8:00 a.m. Monday

> Starting at 4:30 p.m. on the day before a Holiday until
8:00 a.m. of the day following a Holiday

» Any time on a Holiday

Page 11 of 13 Kitsap Public Works Radio System
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KITSAP 911
OPERATIONS & MAINTENANCE AGREEMENT
for
Kitsap County Public Works
Radio System

Exhibit 2
Equipment List

This Exhibit describes the equipment at each radio site that is covered by this
Operations and Maintenance Agreement.

Associated power, wiring and cable management are also covered by the
Agreement. :

Gold Mountain Radio Site
Antenna — Sinclair SC476-HF1LDF(DO4-E5749)

Coax — CommScope AVAS5-50

Surge Suppressor — PolyPhaser 1S-50NX-C2-MA
Duplexer — Comprod 60-80-44

Intermod Panel — Telewave TSS00B2

Base Station Radio — Tait TB9400

RAD Media Converter — RICi-T1 Qfy 2

Hansville Road Radio Site

GPS Antenna — Spectracom 8230

GPS Surge Suppressor — Spectracom 8226
Time & Frequency Reference — Orolia 1200-413

Antenna — Sinclair SC479-HF1LDF(DO2-E5749)
Coax — CommScope AVA5-50

Surge Suppressor — PolyPhaser 1S-50NX-C2-MA
Duplexer — Comprod 60-80-44

Intermod Panel — Telewave TS900B2

Base Station Radio — Tait TB9400

RAD Media Converter — RICi Qfy 2

Page 12 0of 13 Kitsap Public Works Radio System
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Kitsap Public Works Name: Radio M&0O Agreement Kitsap 911 Name: KCPW M&O Agreement
Kitsap Public Works Agreement ID: KC-176-24 Kitsap 911 Agreement ID: K911-057

Exhibit 2 Continued
Equipment List

View Park Radio Site
Antenna — Sinclair SC476-HF1LDF(DO4-E5749)

Coax — CommScope AVA5-50 ‘

Surge Suppressor — PolyPhaser 1S-50NX-C2-MA
Duplexer — Comprod 60-80-44

Intermod Panel — Telewave TS900B2

Base Station Radio — Tait TB9400

RAD Media Converter — RICi Qfy 2

Page 13 of 13 Kitsap Public Works Radio System
Operations & Maintenance Agreement
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Kitsap 911 Maintenance & Operations Agreement

Annual Payment

3% Increase

2024 2280.00
2025 2348.40 68.40
2026 2418.85 70.45
2027 2491.42 72.57
2028 2566.16 74.74
12,104.83
Fee 2016-2023 44,103.75
Contract Amount 56,208.58

65




2024 Annual Service Fees
Comparative Version

Service Fees (Agency Allocations)

2024 Allocations

2024 Allocations

Agency Base lleads First Due  Axon Hosting Mobile Responder (Amended) (Original) Delta

Kitsap County $ 574,888.76 $ = $ 2,544.00 | $ 577,432.76 $ 644,567.24 | $ (67,134.48)|-10%
Kitsap Coroner 8,316.65 - 1,431.00 9,747.65 9,747.65 - 0%
Poulsbo PD 73,606.96 1,988.28 636.00 76,231.24 84,313.33 (8,082.09)| -10%
Bainbridge Island PD 86,729.99 - 1,113.00 87,842.99 97,471.01 (9,628.02)|-10%
Port Orchard PD 133,631.43 1,988.28 795.00 136,414.71 151,567.85 (15,153.14)| -10%
Suquamish PD 58,232.53 - 159.00 58,391.53 64,662.47 (6,270.94)| -10%
Pt. Gamble PD 52,702.27 - 477.00 53,179.27 53,179.27 - 0%
Bremerton PD 328,066.91 1,988.28 159.00 330,214.19 368,272.37 (38,058.18)[-10%
Bremerton Fire 171,584.76 $ 13,502.91 - - 185,087.67 185,087.67 - 0%
North Kitsap F&R 54,083.32 12,469.94 - 159.00 66,712.26 66,712.26 - 0%
Port Gamble Fire 4.477.72 1,032.97 - 954.00 6,464.69 6,464.69 - 0%
Central Kitsap F&R 171,173.02 13,502.91 - 1,272.00 185,947.93 185,947.93 - 0%
South Kitsap F&R 206,102.63 13,502.91 - 954.00 220,559.54 220,559.54 - 0%
Poulsbo Fire/FD18 73,967.12 13,502.91 - 1,272.00 88,742.03 88,742.03 - 0%
Bainbridge Island Fire 57,119.93 13,502.92 - - 70,622.85 70,622.85 - 0%

$ 2,054,683.98 $81,017.47 $ 5,964.84 $ 11,925.00 $ 2,153,591.29 $ 2,297,918.14 $(144,326.85)
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Kitsap 911 Public Authority

Resolution 2024-005
Amending the 2024 Service Fees

WHEREAS, on April 25, 2016 the Board of County Commissioners adopted ordinance 532-
2016 enacting chapter 2.110 of the Kitsap County code (the “Ordinance”), creating the Kitsap 911
Public Authority; approving a charter therefor; establishing a Board of Directors to govern the affairs of
Kitsap 911; and providing how Kitsap 911 shall conduct its affairs; and

WHEREAS, Kitsap 911 (the “Authority”) is a public corporation organized pursuant to RCW
35.21.730; and

WHEREAS, the charter requires the Board of Directors adopt the budget and the Bylaws
establishes the Service Fee Formula for certain agencies.

WHEREAS, the 2024 Service Fees adopted via Resolution 2023-004 on June 6, 2023 included a
surcharge for software called I/Leads, whose underlying agreement was terminated effective December
31,2023.

WHEREAS, the software was utilized by only certain police departments.
NOW, THEREFORE, BE IT RESOLVED by the Kitsap 911 Board of Directors as follows:

Section 1. 2024 Service Fees Amended. The Board of Directors hereby amends the 2024 Service Fees
as attached in Exhibit 1.

Section 2. Severability. If any provision of this Resolution or any provision of any document
incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of
this Resolution which can be given effect without the invalid provision, if such remainder conforms to
the requirements of applicable law and the fundamental purpose of this agreement, and to this end the
provisions of this Resolution are declared to be severable.

Section 3. Effective Date. This resolution shall become effective immediately upon adoption and
signature as provided by law.

MOVED AND PASSED at a regular meeting of the Kitsap 911 Board of Directors on June 4, 2024, of
which all Directors were notified, and a quorum was present.
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KITSAP 911 BOARD OF DIRECTORS

DAVID ELLINGSON, CHAIR

ATTEST:

Maria Jameson-Owens, Executive Director
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Resolution 2024-005
Exhibit 1

Service Fees (Agency Allocations)

2024 Allocations

Agency Base First Due  Axon Hosting Mobile Responder (Amended)
Kitsap County $ 574,888.76 $ - $ 254400 | $ 577,432.76
Kitsap Coroner 8,316.65 - 1,431.00 9,747.65
Poulsbo PD 73,606.96 1,988.28 636.00 76,231.24
Bainbridge Island PD 86,729.99 - 1,113.00 87,842.99
Port Orchard PD 133,631.43 1,988.28 795.00 136,414.71
Suquamish PD 58,232.53 - 159.00 58,391.53
Pt. Gamble PD 52,702.27 - 477.00 53,179.27
Bremerton PD 328,066.91 1,988.28 159.00 330,214.19
Bremerton Fire 171,584.76 $13,502.91 - - 185,087.67
North Kitsap F&R 54,083.32 12,469.94 - 159.00 66,712.26
Port Gamble Fire 4,477.72 1,032.97 - 954.00 6,464.69
Central Kitsap F&R 171,173.02 13,502.91 - 1,272.00 185,947.93
South Kitsap F&R 206,102.63 13,502.91 - 954.00 220,559.54
Poulsbo Fire/FD18 73,967.12 13,502.91 - 1,272.00 88,742.03
Bainbridge Island Fire 57,119.93 13,502.92 - - 70,622.85
$ 2,054,683.98 $81,017.47 $ 5,964.84 $ 11,925.00 $ 2,153,591.29




Kitsap 911 Public Authority
Resolution 2023-004

Adopting the 2024 Operating Budget, Service Fees, and Authorized Regular FTE
Positions. '

WHEREAS, on April 25, 2016 the Board of County Commissioners adopted ordinance 532-
2016 enacting chapter 2.110 of the Kitsap County code (the “Ordinance™), creating the Kitsap
911 Public Authority; approving a charter therefor; establishing a Board of Directors to govern
the affairs of Kitsap 911; and providing how Kitsap 911 shall conduct its affairs; and

WHEREAS, Kitsap 911 (the “Authority™) is a public corporation organized pursuant to
RCW 35.21.730; and

WHEREAS, the charter requires the Board of Directors to adopt the budget and the
Bylaws establishes the Service Fee Formula for certain agencies.

NOW, THEREFORE, BE IT RESOLVED by the Kitsap 911 Board of Directors as follows:

Section 1. 2024 Operating Budget Adopted. The Board of Directors hereby adopts the 2024
Operating Budget, including operating revenues and appropriations as attached in Exhibit 1.

Section 2. 2024 Service Fees Adopted. The Board of Directors hereby adopts the 2024
Service Fees as attached in Exhibit 2.

Section 3. Authorized Regular FTE Positions. The Board of Directors hereby adopts the
2024 Authorized Regular FTE Positions as attached in Exhibit 3.

Section 4. Severability. If any provision of this Resolution or any provision of any document
incorporated by reference shall be held invalid, such invalidity shall not affect the other
provisions of this Resolution which can be given effect without the invalid provision, if such
remainder conforms to the requirements of applicable law and the fundamental purpose of this
agreement, and to this end the provisions of this Resolution are declared to be severable.

Section 4. Effective Date. This resolution shall become effective immediately upon adoption
and signature as provided by law.

MOVED AND PASSED at a regular meeting of the Kitsap 911 Board of Directors on
June 6, 2023, of which all Directors were notified, and a quorum was present.

KITSAP 911 BOARD OF DIRECTORS

David Ellingson
DAVID ELLINGSON, CHAIR

ATTEST: /C:WM. N
o S

Richard A. Kirton, Executive Director
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Resolution 2023-004
Exhibit 1

Kitsap 911 Public Authority
2024 Budget Summary

Proposed
2024
Total Estimated Beginning Fund Balance . 2,664,818
Operating Revenues
Sales and Excise Tax
337.16.00.0000 Emergency Communications Sales Tax 1 7,040,065
337.63.00.0000 Telephone Excise Tax 176,857
337.64.00.0000 Wireless Telephone Excise Tax 1,881,262
337.64.00.0001 Prepaid Wireless Telephone Excise Tax 283,092
337.65.00.0000 VolIP Telephone Excise Tax 305,113
361.40.00.0001 Penalties & Interest on Cther Taxes 2,351
. Subtotal Sales and Excise Tax ‘ - 9,688,741
Service Fees and Surcharges
342.80.50.0001  Service Fees (County, Cities, Fire Districts, Tribes Base Fees) 2,054,684
342.80.50.0002 Contract Revenues {Humane Society) 50,000
342.80.50.0004  Service Fees (Operating Surcharges ie. |lLeads FlI‘St Due) 243,234
"Subtotal Service Fees and Surcharges - 2,347,918 |
Other Regular Revenues
362.50.00.0000 Towerleases =~~~ 399,991
342.80.40.0002 Emergency Management Facility Maintenance Charges -
334.01.80.0000 State E911 CPD Contract KGC (WA State Military) 50,000
361.11.00.0001 InvestmentInterest T 37,776
369.91.00.0000 Other Misc Revenue 9,367
Subtotal Other Regular Revenues 497,134
Grants and Other Revenues
333.20.60.0000 _State & Community HYYY e 70,
342.80.50.0000 MCT NPRV Surcharges 99,541
Subtotal Grants arid Other Revenues 100,511 :
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Resolution 2023-004
Exhibit 1

Kitsap 911 Public Authority
2024 Budget Summary

29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

Proposed
2024
Operating Expenditures
Operating Wages, Salaries, and Benefits
528.32.10.0000 Regular Salaries 8,643,162
528.32.10.0001 OvertmePay 755,747
528.32.10.0002 Retention Pay -
528.32.10.0003 Sick Leave Payout 6,685
528.32.10.0004 Annual LeavePayout 27,644
52832.10.0005  Shift Differential P2y 3,862
528.32.10.0006 Extra Help 44,583
528.32.10.0007 OWOfClassPay e 5,000
528.32.10.0008 Miscellaneous Pay 86,177
528.32.10.0009 Salary/Benefit Attrition (600,871)
528.32.10.0010 RecruitmentBonus 9,000
528.32.20.0001  Soctal Security 752,010
528.32.20.0002 PERS Retirement 911,225
528.32.20.0003 Medical Insuyrance 1,095,723
528.32.20.0004 Dental Insyrance 79,822
528.32.20.0005 Life Insurance 9,230
528.32.20.0006 Meal Vouchers 20,084
528.32.20.0008 Unemployment Compensation 39,321
528.32.20.0010 Personnel Benefits -
528.32.20.0011  Industrial Insurance 41,971
528.32.20.0012 PFMLA 21,038
528.32.20.0013  Out of State Payroll Taxes 1,000
Total Operating Wages, Salaries, and Benefits 11,952,413
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Resolution 2023-004
Exhibit 1

Kitsap 911 Public Authority
2024 Budget Summary

54
55
56
57
58
59
60
61
62
63
64

65

66
67
68
69
70
71

72
73
74
75
76
77
78
79
80
81

82
83
84
85
86
87
88
88
80
91

92
93
94
a5
96

Proposed
2024
Operating Supplies and Services
Supplies and Fuel
528.32.31.0000 Office Supplies 14,816
528.32.31.0001 Tech Supplies 1,560
528.32.31.0002  Employee Recognition 10,448
528.32.31.0003 Reference Materials ' 871
528.32.31.0004 Janitorial Supplies 7,124
528.32.31.0005 PEC Supplies 5,000
528.32.32.0000 Fuel-Generators 2,600
528.32.32.0002 Fuel-Towers 3,120
528.32.32.0003 Fuel Vehicle 7,696
Subtotal Supplies and Fuel 53,235
Computer Equipment and Software
528.32.35.0000  Small Tools & Equipment 14,495
5283 350001 Computer Software 369,707
528.32.35.0002 Computer Equipment 39,728
528.32.35.0003 Small Computer Equipment 13,000
Subtotal Computer Equipment and Software 436,930
Professional Services
528.32.41.0000 Engineering & Architectural 5,200
558.32.41.0001 _ Applicant Testing and Screening 41,952
528.32.41.0002 | Management Consulting 42,497
528.32.41.0003 Legal Services R 12,762
528.32.41.0004 Other Professional Service . 238,043
528.32.41,0005 Advertising e 9,263
528.32.41.0008 Legal Setflement Costs -
528.32.41.0008 Translation Services 4,486
Subtotal Professional Services 354,202
Communication and Travel
528.32.42.0000 Telephone  oeeee— 75,218
.......... Cellular Telephone ... e Z08T
e 4,775
........... Mileage 5,087
L ooy
PerDiem R e 16,228
528.32.43.0003 Non-Employee Mileage _______ -
528.32.43.0004 Non Employee Travel 520
Subtotal Communication and Travel -171,992
Equipment Rental and Leases
528,32.45.0000 ReMalExpense o eee— 5,738
591.28.70.0000 Lease Expepge 174,465
591.28.70.0001 SBITA Expense -
Subtotal Equipment Rental and Leases 180,203
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Resolution 2023-004
Exhibit 1

Kitsap 911 Public Authority
2024 Budget Summary

a7

98

99
100
101
102
103
104
105

106
107
108
109
110
111

112
113
114
115
118

117
118
119
120
121
122
123
124
125

126
127
128
129
130
131
132
133
134

135

136

Proposed
2024
Building Insurance and Utilities
§‘28.32.46.0000 Insurance ) 81,628
528.32.47.0001 Utilities-Water 3,548
528.32.47.0002 Utilities-Sewer 5,280
528.32.47.0003 Electricity Cencom 129,106
'§28.32.47.0004 Electricity Tower Sites 30,060
528.32.47.0005  Utilities-Waste Disposal 7,003
528.32.47.0006 Utilities-Backup Internet & Cable 6,212
Subtotal Building Insurance and Utilities 262,837
Repairs and Maintenance
528.32.48.0000 Repairs & Maintenance-Building 163,650
528.32.48.0001  Repairs & Maint-Improvements 12,480
528.32,48.0002 Repairs & Maint-Equipment 90,836
528.32.48.0003 Repairs & Maintenance-Computer Equipment 567,439
Subtotal Repairs and Maintenance - 834,404
KCIS Network and Information Technology
528.33.41.0011 KCIS Charges {l/Leads) 161,529
528.32.41.0013 KCIS Charges (Network & Security) 139,063
528.32.41.0016 KCIS Charges (GIS) -
Subtotal KCIS Network and Information Technology 300,591
MCT Hardware and Software
528.33.35.0000 Small Tools and Equipment (MCT System) . -
528.33.35.0001 Computer Software (MCT System) 35,814
528.33.35.0002 Small Computer Equipment (MCT System) 23,345
528.33.41.0013 Network and Support (MCT System) 2,059
528.33.42.0001 Cellular Telephone (MCT System) 223,600
528.33.48.0002 Repairs & Maint- Equipment (MCT System) 282
528.33.48.0003 Repairs & Maint-Comp Equip (MCT System) 79,359
Subtotal MCT Hardware and Software 364,459
Other Expenditures
528.32.49.0000 Credit Card Processing FEeS e —— 18
528.32.49.0001 Bank Account MAIMEnance FEES . s 1,437
52832490002 Finance Charges & lateFees 350,
528.32.49.0003 _Dues & Subscriptions * " 26,533
528.32.49.0004 Registration & Tuitton 35,803
528,32.49.0005 Printing & BINAING e msemeomsessmsesssssesosmssessssiesssmsesee 1,889
528.32.49.0008 Other Miscellaneous 11,401
Subtotal Other Expenditures 77,431
~ Total Operating Supplies and Services 3,036,285
~ Total Operating Expenditures [ 14,988,699
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Resolution 2023-004
Exhibit 2

Service Fees (Agency Allocations)
Agency Base lleads FirstDue  Axon Hosting Mobile Responder 2024 Alocations
Kitsap County $ 574,888.76 |5 - 67,134.48 : § - $ 2544.00 [ $  644,567.24
Kitsap Coroner 8,316.65 - - 1,431.00 9,747.65
Poulsbo PD .~ - 73,606.96 8,082.09 1,988.28 536.00 84,313.33
Baintbridge Island PD 86,729.99 0,628.02 - 1,113.00 97.471.01
Port Orchard PD - 133,631.43 15,153.14 - 1,988.28 795.00 151,567.86
Suquamish PD 58,232.53 6,270.94 - 159.00 64,662.47
Pt. Gamble PD 52,702.27 - - 477.00 §3,179.27
Bremerton PD 328,066.91 38,058.18 1,988.28 159.00 368,272.37
Bremerton Fire 171,584.76 ~ . '|'s 13,502.91 - - 185,087.67
North Kitsap F&R 54,083.32 12,469.94 - 158.00 66,712.26
Port Gamble Fire 4 477.72 1,032.97 - 954.00 6,464.69
Central Kitsap F&R 171,173.02 13,502.91 - 1,272.00 185,947.93
South Kitsap F&R 206,102.63 13,502.91 - 954.00 220,559.54
Poulsho Fire/FD18 73,957.12 13,502.91 - 1,272.00 88,742.03
Bainbridge Island Fire - 57,119.93 13,502.92 - |- - 70,622.85
$ 2,054,683.98 $ 14432685 $ 81,017.47 $ 596484 § 11,925.00 $ 2,297,918.14
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Resolution 2023-004

Exhibit 3

Kitsap 911 Authorized Regular FTE Positions

Classification Grade 2024
Administrative Specialist Admini 2
Administrative Assistant EXAD2U 1
Public Records Specialist PUBREC 0.5
Deputy Director M4 1
Executive Director ED 1
Finance Manager M1 1
Human Resources Manager M1 1
Assistant Director for Operations M2 1
Professional Standards Program Manager PM1 1
Public Safety Communications Assistant Supervisor 051 6
Public Safety Communications Supervisor 0s2 4
Public Safety Systems Analyst T7 0
Public Safety Systems Engineer T8 4
Public Safety Systems Master Technician T6 2
Public Safety Systems Senior Technician T4 1
Public Safety Systems Technician T2 4
Public Safety Telecommunicator 1 OP2 12
Public Safety Telecommunicator 2 oP4 37
Public Safety Telecommunicator Trainee OP1 0
Senior Public Safety Program Manager/Radic Engineer PM1 1
Technical Services Manager M2 1
Training Program Manager PM1 1
Total : 825
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Kitsap 911 Public Authority
Resolution 2024-06

Amending the Authorized Use of Purchase Cards

WHEREAS, on April 25, 2016 the Board of County Commissioners adopted ordinance
532-2016 enacting chapter 2.110 of the Kitsap County code (the “Ordinance”), creating the
Kitsap 911 Public Authority; approving a charter therefor; establishing a Board of Directors to
govern the affairs of Kitsap 911; and providing how Kitsap 911 shall conduct its affairs; and

WHEREAS, Kitsap 911 (the “Authority”) is a public corporation organized pursuant to
RCW 35.21.730; and

WHEREAS, the Board of Directors has appointed an Executive Committee and
delegated certain powers and authority to the Executive Committee in accordance with article VI
of the Bylaws; and

WHEREAS, the use of purchase cards is a customary and economical business practice
to improve cash management, reduce costs, and increase efficiency; and

WHEREAS, the authorization for Purchase cards adopted via Resolution 2016-011 on
September 28, 2016 set the maximum credit limit for general purpose credit cards assigned in the
Authority’s name at $20,000.

NOW, THEREFORE, BE IT RESOLVED by the Kitsap 911 Executive Committee as
follows:

Section 1. Credit Limits. The Executive Director shall set credit limits on each purchase card
issued. The maximum credit limit for general purpose credit cards assigned in the Authority’s
name may not exceed $30,000. The maximum credit limit for all other purchase cards may not
exceed $5,000 without the approval of the Executive Committee.

Section 2. Severability. If any provision of this Resolution or any provision of any document
incorporated by reference shall be held invalid, such invalidity shall not affect the other
provisions of this Resolution which can be given effect without the invalid provision, if such
remainder conforms to the requirements of applicable law and the fundamental purpose of this
agreement, and to this end the provisions of this Resolution are declared to be severable.

Section 3. Effective Date. This resolution shall become effective immediately upon adoption
and signature as provided by law.

MOVED AND PASSED at a special meeting of the Kitsap 911 Executive Committee on May
22,2024, of which all Directors were notified, and a quorum was present.
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KITSAP 911 EXECUTIVE COMMITTEE OF
THE BOARD OF DIRECTORS

DUSTY WILEY, CHAIR

ATTEST:

MARIA JAMESON-OWENS, EXECUTIVE
DIRECTOR
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Kitsap 911 Public Authority
Resolution 2016-011

Authorizing Use of Purchase Cards.

WHEREAS, on April 25, 2016 the Board of County Commissioners adopted ordinance
532-2016 enacting chapter 2.110 of the Kitsap County code (the “Ordinance”), creating the
Kitsap 911 Public Authority; approving a charter therefor; establishing a Board of Directors to
govern the affairs of Kitsap 911; and providing how Kitsap 911 shall conduct its affairs; and

WHEREAS, Kitsap 911 (the “Authority”) is a public corporation organized pursuant to
RCW 35.21.730; and

WHEREAS, the Board of Directors has appointed an Executive Committee and

delegated certain powers and authority to the Executive Committee in accordance with article VI
of the Bylaws; and

WHEREAS, the use of purchase cards is a customary and economical business practice
to improve cash management, reduce costs, and increase efficiency; and

WHEREAS, RCW 43.09.2855 establishes the conditions under which the Authority may
authorize the use of purchase cards for official government purchases and acquisitions; and

WHEREAS, RCW 42.24.115 establishes the conditions under which the Authority may
authorize the use of purchase cards for the purposes of covering expenses incident to authorized
travel.

NOW, THEREFORE, BE IT RESOLVED by the Kitsap 911 Executive Committee as
follows:

Section 1. Defenitions. As used in this Resolution “Purchase Cards” means a card, device, or
authorization issued pursuant to an agreement in which the issuer gives to the cardholder, the
privilege of obtaining credit from the issuer. This includes General purpose credit, debit,
prepaid, and merchant cards, as well as other forms of credit accounts regardless of whether a
physical card or device is issued or not.

Section 2. Authorization. The Board authorizes the use of purchase cards. The Executive
Director and Finance Manager shall implement a system for the distribution, authorization and
control, credit limits, and payment of bills related to the use of purchase cards or accounts
subject to the following provisions:
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. Authorization and Control. The Executive Director and Finance Manager shall
develop and implement policies, procedures, and accounting controls to ensure the
proper use of credit cards, and payment of purchase card bills. Kitsap 911 policies,
procedures, and accounting controls will conform to the requirements of RCW
42.24.080, 42.24.115, 42.24.180, and 43.09.2855, as well as any additional
requirements imposed by the Washington State Auditor’s Office or Kitsap County
Treasurer’s office.

. Cash Advances Prohibited. Using purchase cards for cash advances or withdrawals,
regardless of the purpose is prohibited.

. Credit Limits. The Executive Director shall set credit limits on each purchase card
issued. The maximum credit limit for general purpose credit cards assigned in the
Authority’s name may not exceed $20,000. The maximum credit limit for all other
purchase cards may not exceed $5,000 without the approval of the Executive
Committee.

. Distribution. Purchase Cards may be distributed to those officials and employees
who, in the opinion of the Executive Director, have job responsibilities which would
benefit from or otherwise be facilitated by the use of a purchase card.

. Personal Use Prohibited. Authority purchase cards may only be used for Authority
business. Personal use, even if the purchase is reimbursed prior to the date the bill
becomes due is prohibited by law.

. Unauthorized Charges. Any employee or official using an Authority issued purchase
card for non-Authority business shall be billed for all unauthorized charges. The
Finance Manager is authorized to make payroll deductions and/or initiate other
collection processes to recover any unauthorized charges, together with an assessed
penalty and interest. Charges which are not properly identified and documented shall
be considered unauthorized charges.

Section 3. Severability. If any provision of this Resolution or any provision of any document
incorporated by reference shall be held invalid, such invalidity shall not affect the other
provisions of this Resolution which can be given effect without the invalid provision, if such
remainder conforms to the requirements of applicable law and the fundamental purpose of this
agreement, and to this end the provisions of this Resolution are declared to be severable.

Section 4. Effective Date. This resolution shall become effective immediately upon adoption

and signature as provided by law.

MOVED AND PASSED at a special meeting of the Kitsap 911 Executive Committee on
September 28, 2016 of which all Directors were notified and a quorum was present.

Resolution 2016-011 Authorizing Use of Purchase Cards Page 2
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KITSAP 911 EXECUTIVE COMMITTEE
OF THE BOARD OF DIRECTORS

DUSTY WILEY, R .
ATTEST:
& >
/)

Richard A.Kifton, Executive Director

Resolution 2016-011 Authorizing Use of Purchase Cards Page 3
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Executive Summary
Kitsap 911 Board of Directors

Summary: For the year-to-date period ended March 31, 2024, revenues were below, and
operating expenditures were flat with expectations.

Revenues: As of March 31, 2024, we have received approximately $4.9M (24.56%) of projected
annual revenues, which was below our year-to-date forecast of $5.0M by approximately $139K
(2.78%).

We have received approximately $3.50M (24.49%) of the total sales tax revenues, which was flat
with our year-to-date forecast of $3.50M, under by approximately $14K (0.39%). Total sales tax
revenues are divided evenly between our two 1/10™ of 1% allocations, each receiving
approximately $1.7M year-to-date.

We have received approximately $677K (25.57%) of the total projected excise tax revenues,
which was below our year-to-date forecast of $713K by approximately $36K (5.04%). This was
primarily driven by wireless excise taxes, which was approximately $48K lower than in February.

We have received approximately $729K (25.18%) of the total projected for other revenues, which
was under our year-to-date forecast of $818K by approximately $90K (10.94%). For the current
month, the variance from budget was primarily due to normal timing differences in the receipt
of user agency payments.

Operating Expenditures: As of March 31, 2024, we have expended approximately $4.42M
(29.10%) of our total operating expenditures appropriation, which was flat with our year-to-date
expectation of $4.42M, over by approximately $3K (0.07%).

We have expended approximately $3.28M (27.28%) of our total operating salaries and benefits
budget, which was above our year-to-date goal of $3.20M by approximately $84K (2.64%). This
was due to an additional month’s payment for medicalinsurance paid in March rather than April.

We have expended approximately $1.13M (36.02%) of the total non-labor operating
expenditures, which below our year-to-date goal of $1.22M by approximately $87K (7.14%).

Proposition 2-Funded Capital Project Expenditures: As of March 31, 2024, we have expended
approximately $2.23M (18.43%) of our total annual appropriation of $12.11M.

Other Capital Projects and Non-Operating Expenditures: As of March 31, 2024, we have
expended approximately $139K (6.62%) of our total annual appropriation of $2.10M.

Reserves: No reserves have been used year to date.

Risks: A slowing economy, the cost impact from rising inflation, supply chain disruption, and
the shortage of certain supplies and services pose the greatest risk to our revenues, primarily
because Kitsap 911’s main source of revenue is derived from taxable retail sales in Kitsap
County. We will continue to monitor these and other risks over the coming months.
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Kitsap 911 Public Authority

REVENUES

Sales and Excise Taxes
Sales Tax
Sales Tax (Proposition 2)
Telephone Excise Taxes
Total Sales and Excise Taxes

Agency Fees and Surcharges
Agency User Fees
NPRV MCT Surcharges
Total Agency Fees and Surcharges

State and Federal Funding
State Military Grant
State and Community Highway Grant
Other Grants
Total State and Federal Funding

Other Revenues
Tower Lease Revenue
Investment Interest
Miscellaneous Revenues
Total Other Revenues

TOTAL REVENUES

OPERATING EXPENDITURES

Labor and Personnel
Salaries and Wages
Benefits
Payroll Taxes
Budgeted Attrition
Total Labor and Personnel

Building and Tower Sites
Lease/Rent Payments
Repairs and Maintenance - Facilities
Insurance
Utilities
Total Building and Tower Sites

Computer and Other Equipment
Repairs and Maintenance - Equipment
Software
Total Computer and Other Equipment

Budget Status Report
For the Three Months Ended March 31, 2024

Year-to-Date YTD % of YTD Annual % of Annual

Actual Budget Budget Budget Budget

S 1,724,419 S 1,731,152 99.61% S 7,040,065 24.49%
1,724,419 1,731,152 99.61% 7,040,065 24.49%
677,146 713,105 94.96% 2,648,676 25.57%
4,125,985 4,175,409 98.82% 16,728,806 24.66%
472,720 632,132 74.78% 2,347,918 20.13%
67,027 26,800 250.10% 99,541 67.34%
539,747 658,931 81.91% 2,447,459 22.05%

- 38,769 0.00% 144,000 0.00%

- 261 0.00% 970 0.00%

- - 0.00% - 0.00%

- 39,030 0.00% 144,970 0.00%

115,759 107,690 107.49% 399,991 28.94%
64,493 10,170  634.12% 37,776  170.72%

8,845 2,522 350.72% 9,367 94.43%
189,097 120,382 157.08% 447,134 42.29%

$ 4,854,828 S 4,993,753 97.22% $ 19,768,369 24.56%
S 2,431,773 S 2,597,534 93.62% S 9,647,984 25.20%
655,924 532,843 123.10% 2,131,370 30.77%
197,149 231,883 85.02% 861,280 22.89%

- (161,773) 0.00% (600,871) 0.00%
3,284,845 3,200,487 102.64% 12,039,763 27.28%
16,646 60,666 27.44% 244,478 6.81%
84,595 130,377 64.88% 208,890 40.50%
119,233 123,754 96.35% 123,754 96.35%
51,268 46,643 109.92% 181,209 28.29%
271,743 361,439 75.18% 758,330 35.83%
442,542 503,353 87.92% 821,685 53.86%
221,226 146,726  150.77% 385,513 57.38%
663,768 650,079 102.11% 1,207,198 54.98%
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Kitsap 911 Public Authority
Budget Status Report

For the Three Months Ended March 31, 2024

Supplies and Professional Services
Supplies
Professional Services
Communications

Total Supplies and Professional Services

Other Operating Expenditures
Travel and Training
Miscellaneous

Total Other Operating Expenditures

SUBTOTAL OPERATING EXPENDITURES

CAPITAL AND OTHER NON-OPERATING EXPENDITURES

Proposition 2-Funded Projects
LMR Replacement
Microwave System Replacement
MCT Replacement
Non-Operating Labor
Total Proposition 2-Funded Projects

Other Non-Operating Projects
Non-Operating Supplies and Services
Capital Projects

Total Other Non-Operating Projects

SUBTOTAL OTHER NON-OPERATING PROJECTS

TOTAL EXPENDITURES

BUDGET POSITION AND ANALYSIS

Revenues Over/(Short) of Expenditures
Proposition 2 Budget (Deficit)/Surplus
Prior Years' Unassigned Funds

Total

Non-Proposition 2 Budget (Deficit)/Surplus
Prior Years' Unassigned Funds
Proposition 2 Surplus Revenues
Stabilization Fund Reserve

Total

Year to Date

$  (507,791)

507,791

S -

$ (1,427,978)

1,427,978

S -

Year-to-Date YTD % of YTD Annual % of Annual
Actual Budget Budget Budget Budget
14,808 16,696 88.70% 43,866 33.76%
79,820 127,251 62.73% 647,590 12.33%
73,684 85,356 86.33% 326,659 22.56%
168,312 229,303 73.40% 1,018,116 16.53%
12,040 23,346 51.57% 104,735 11.50%
18,723 17,362  107.84% 61,339 30.52%
30,763 40,708 75.57% 166,074 18.52%
$ 4,419,431 $ 4,482,016 98.60% $ 15,189,481 29.10%
S 2,138,084 $ 10,950,000 19.53%
1,968 767,518 0.26%
127 - 0.00%
92,031 395,409 23.27%
2,232,211 12,112,926 18.43%
1,715 10,350 16.57%
137,241 2,089,559 6.57%
138,956 2,099,909 6.62%
$ 2,371,166 $ 14,212,836 16.68%
$ 6,790,598 $ 29,402,316 23.10%
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Kitsap 911 Public Authority

Fund Balance Report
As of March 31, 2024

CASH AND INVESTMENT BALANCES

Balance Type
KCIP Investments
Cash in Bank

Total Non-Custodial Cash and Investments

Custodial Funds (FSA Account)

Total Cash and Investments

USE OF FUNDS

Primary Revenue Sources
Ending Cash Balance as of 2/29/2024
Revenues
Operating Expenditures - Labor
Operating Expenditures - Non-Labor
Capital Expenditures
Ending Cash Balance

Proposition 2
Ending Cash Balance as of 2/29/2024
Revenues
Capital Expenditures
Ending Cash Balance

Total Non-Custodial Cash Balance

Custodial Funds
Ending Cash Balance as of 2/29/2024
Transfers In
Transfers Out
Ending Cash Balance

Total Cash Balance

Ending Current Ending
02/29/2024 Activity 03/31/2024
S 8,009,598 $ 173,451 S 8,183,049
2,898,329 (850,418) 2,047,911
S 10,907,927 S (676,967) S 10,230,960
327 44,377 44,703
S 10,908,254 $ (632,590) $ 10,275,664

For the Month

Ended
03/31/2024

S 5,270,253
895,151
(1,540,996)
(300,217)
(68,530)

S 4,255,662
S 5,542,894
523,433
(91,029)

S 5,975,298
$ 10,230,960
S 327
47,346
(2,969)

S 44,703
S 10,275,664
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Current Capital and Other Non-Operating Projects

As of March 31, 2024

Expenditures

Project Cost Funds Appropriated in: March Current Current Unspent

Job Code Project Description Estimate Prior Years 2024 Total Actual Year-to-Date Life-to-Date Balance
26 Backup Center S 140,000 | $ - 300,000 $ 300,000 - S - S 31,327 S 268,673
29 Unexpended Fire Alerting Project Funds 128,192 128,192 - 128,192 928 1,151 7,356 120,837
40 UPS Hardware Replacement 300,000 - 300,000 300,000 - 14,868 15,526 284,474
44 Server Virtualization & Cyber Security 55,000 - 94,000 94,000 - - 8,107 85,893
57 Microwave System 2,000,000 - 767,518 767,518 1,573 1,968 1,230,821 (463,303)
58 LMR Replacement Project 39,000,000 - 10,950,000 10,950,000 49,977 2,138,084 2,159,243 8,790,757
64 Dispatch Floor Project - Console Furniture 500,000 - 500,000 500,000 - 91 91 499,909
65 Dispatch Floor Project - Carpet 150,000 - 150,000 150,000 - - - 150,000
66 Dispatch Floor Project - Soundproofing 150,000 - 150,000 150,000 - - - 150,000
67 Replace AV System 250,000 - 50,000 50,000 10,262 10,262 10,370 39,630
70 Data Logging Software 50,000 - 50,000 50,000 - - - 50,000
73 Secondary Edge Frontier Licenses 15,000 - 15,000 15,000 - - - 15,000
Logging Recorder Replacement 200,000 - 200,000 200,000 - - - 200,000
DC System Batteries 50,000 - 50,000 50,000 - - - 50,000
CAD-to-Radio Interface 50,000 - 50,000 50,000 - - - 50,000
Total $ 43,038,192 | $ 128,192 $ 13,626,518 $ 13,754,710 62,740 $ 2,166,424 S 3,462,841 $ 10,291,869
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Kitsap 911 2024 Key Projects and Initiatives

Technical Projects Estimated
Proj/Task# Project/Initiative Priority Start Completion Status
2019|1 Backup Center - Phase 1 3| 9/30/2022 TBD In Progress
20192 SUPPORT - RMS/JMS Replacement (Support KCIS) 3 6/30/2023 In Progress
Delayed Start -
2021|3 Closest Fire Unit Dispatch- Changing Gears Deployments 2 6/1/2021 Q4 2024 In Progress
2022|4 Cad to Cad Interface with South Sound 911 3|1Q3 2022 Q4 2023 In Progress
2023|5 Replace UPS 5(4Q 2022 TBD In Progress
2023|6 Data Logging Software 3|1Q2 2023 TBD Rescheduled
20237 Secondary Edge Frontier License 3|Q3 2023 Q3 2024 In Progress
2023|8 Improve redundancy of VX Rail Infrstructure 3 4/1/2023 Q12024 Complete
2023|9 Cyber Security Upgrade 3|Q4 2023 Q1 2024 Not Started
2023(10 ([Replace AV System 4|Q4 2023 Q3 2024 In Progress
2023(11 (Dispatch Floor Project - Carpet 3|Q4 2023 Q2 2025 In Progress
2023(12 ([Dispatch Floor Project - Soundproofing 3|1Q4 2023 Q2 2025 In Progress
2023(13 ([Dispatch Floor Project - Console Furniture 2|Q4 2023 Q2 2025 In Progress
2024(14 [Backup Center - Phase 2 3|TBD TBD Not Started
Microwave Replacement Project (Multi-Year) Estimated
Task# Milestone Priority Start Completion Status
MV (5 Project Completion 2| 1/22/2024 Q12024 Complete
Microwave Expansion Project (Multi-Year) Estimated
Taski# Milestone Priority Start Completion Status
MVE (1 Complete microwave design (sufficient to order) and order 2|Q1 2024 1/31/2024 Complete
MVE (2 Complete Factory Acceptance Testing 2|Q1 2024 3/31/2024 Complete
MVE (3 Receive microwave equipment 2|Q2 2024 4/1/2024 Complete
MVE (4 Install and Commission microwave equipment 2|Q2 2024 Q4 2024 In Progress
LMR Replacement Project (Multi -Year) Estimated
Task# Milestone Priority Start Completion Status
LMR |1 Order Early Deployment Mobile Radios and Begin Vehicle Installations 1{Q1 2024 Q2 2024 In Progress
LMR |2 Obtain Radio Licenses 1{Q1 2024 Q3 2024 In Progress
LMR |3 Integration Testing of Radio System, Console system, CAD, etc. 1{Q2 2024 Q4 2024 In Progress
LMR |4 Move Radio Equipment to Tower Sites 1{Q3 2024 Q1 2025 Not Started
LMR |5 System Testing and Acceptance of Phase 1 Sites 1{Q1 2025 Q2 2025 Not Started
LMR |6 DC Power Systems Replacement 2|Q4 2023 Q2 2025 In Progress
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